
Reference: 

Menacing Classification   

‘American Pitbull Terrier’ Type  

 

The Dog Control Act 1996 (‘the Act’) places a statutory obligation on all territorial authorities in 

New Zealand to classify all dogs of a certain breed or type, as menacing. The intention of this 

classification was to identify dogs that can be ‘potentially dangerous’, even though they may not 

have exhibited any aggressive tendencies or behaviour in the past. 

 

There has been little dispute regarding the ‘breeds’ identified in Schedule 4 of the Act, as there 

has been a long history in professional dog circles of grouping dogs based on physical 

characteristics.  

 

However, the terms ‘type’ and ‘American Pit Bull Terrier’ do carry some uncertainty. The 

challenge for the territorial authority is to identify, assess and classify dogs that are essentially 

‘cross breeds’, and which are part of a larger group of dogs known as ‘Pit Bulls’. Many of the 

breeds within this ‘type’ of dog share some physical characteristics, as they were mostly derived 

from common ancestors. 

 

Dogs New Zealand, formerly known as The New Zealand Kennel Club, does not recognise the 

American Pit Bull Terrier as a breed. 

 

In the absence of identification standards or guidelines provided by the New Zealand 

Government for ‘Pit Bull types’, every council must create their own guidance material and 

identification protocols, and these are mostly based on internationally accepted guidelines and 

standards. 

 

 

Legal Context 
 

The Act sets out to control specified breeds and types of dogs in two ways – firstly, by requiring 

a territorial authority to classify as ‘menacing’ any dog specified in Schedule 4 of the Act, and 

secondly, by prohibiting the importation of those breeds and types of dogs. 

 

Schedule 4 of the Act specifies four breeds and one type:  

 

Breeds Type 

Brazilian Fila American Pit Bull Terrier 



Dogo Argentino  

Japanese Tosa  

Perro de Presa Canario  

 

Section 33C of the Act states: 

 

“33C Dogs belonging to breed or type listed in Schedule 4 to be classified as menacing 

 

(1) A territorial authority must, for the purposes of section 33E(1)(a), classify as menacing any 

dog that the territorial authority has reasonable grounds to believe belongs wholly or 

predominantly to 1 or more breeds or types listed in Schedule 4.” 

 

The Act (and the courts) have failed to provide clarification on precisely what was meant by an 

‘American Pit Bull Terrier type’, and in that absence of clarity, territorial authorities have largely 

used subjective reasons for determining whether a dog is wholly or predominately of this type.  

 

During the examination of the Local Government Law Reform Bill (No 2), which was 

eventually enacted as the Dog Control Amendment Act 2003, the Local Government and 

Environment Committee (ref: DBSCH-SCR-2567-2313, page 10) commented that “we 

recognise that the American Pit Bull Terrier is sometimes difficult to identify. We also note 

overseas jurisdictions have developed identification guides which will assist. We believe the 

measure is worthwhile.” 

 

The committee also recommended under the section – Classification of a dog as ‘potentially 

dangerous’ (page 11), the following: 

 

“The department advised that the proposed category of menacing dog is intended, in part, as a 

mechanism to impose a greater level of control over existing dogs in New Zealand that belong 

to one or other of the four restricted fighting breeds listed in new Schedule 4. 

 

We consider that amending menacing dog provisions to limit the determinant to deed alone, 

would fail to address, in a comprehensive way, the potential threat that these animals pose, 

particularly to children.” 

 

Section 21 of the Dog Control Amendment Act 2003 amended the Dog Control Act 1996 by 

inserting Section 33C, which makes it mandatory for territorial authorities to classify as menacing 

all dog breeds listed in Schedule 4 of the Act, and also the one type of dog, which is the American 

Pit Bull Terrier.  



 

 

DNA testing 
 

 

There has been an increasing trend for dog owners to have their dog tested using the BITSA 

(Breed identification Through Scientific Analysis) test – especially with respect to using this as a 

means for proving a dog is not a Pit Bull type dog. 

  

BITSA is a test which uses DNA analysis to provide a history of a dog’s ancestry. The profile 

obtained is cross-referenced against an extensive genetic database to provide a breed signature. 

In the case of BITSA, the database uses DNA collected from registered pedigree dogs throughout 

Australasia. Specifically, it is noted that BITSA does not carry breed signatures for American Pit 

Bull Terriers. 

  

According to BITSA, the profile of the dog can determine whether both parents of a dog were of 

a particular breed, but it cannot be used to serve as evidence of a pedigree of dog. The reason 

for this is that BITSA does not have a conclusive catalogue of all breeds of dogs.  

 

 

Furthermore, many dogs are so highly cross-bred that very quickly the purebred characteristics 

(and the genetic breed signatures) are no longer able to be identified. While the above relates to 

a specific DNA testing service, the general issues identified with this service are likely to apply 

to other services offering DNA testing for dogs. 

 

 

For these reasons, it is not recommended to accept DNA testing as evidence of whether a dog 

is not wholly or predominately a Pit Bull type, unless the testing agency specifically provides a 

genetic breed signature for the American Pit Bull Terrier. 

 

Visual assessment 
 

 

Far North District Council Animal Management Officer’s undertake a visual assessment, as a 

means of considering whether a dog may be wholly or predominately a Pit Bull type.  

 

 

Information is available on the internet for characteristics and colour charts for Pit Bulls. 

Included in this guide is the UKC breed standard and a Resource booklet produced by Auckland 

Council for reference. 

 



 

Council will also rely on information provided by the dog’s owner at the time of registration, thus 

placing the responsibility on the dog’s owner to determine the type of dog which they own. 

 

 

Where any dog is registered by the owner as an ‘American Pit Bull Terrier’, ‘Pit Bull Terrier’, ‘Pit 

Bull’, ‘Pitty’ or any similar or related name, or the breed is indicated as a cross with any similar or 

related name, the dog will be classified as menacing by Far North District Council.  

 

 

This is based on the reasonable grounds this information gives the council to believe the dog is of 

the type ‘American Pit Bull Terrier’, as listed in Schedule 4 of the Act. 

 

 

The onus will be on the dog owner to prove that the dog is not of ‘American Pit Bull Terrier’ type, 

and it will not be Far North District Council’s responsibility to prove that it is, or is not, of this 

type. 

 

Menacing classifications 
 

A menacing classification notice under Section 33C must be issued to the owner of all dogs 

classed as ‘Pit Bull’ type. 

 

All menacing dogs are required to be neutered, as specified in the Far North District Council 

Dog Management Policy 2018. 

 

 

The requirement to be neutered also extends to dogs that have been classified as menacing by 

another territorial authority, but now live in the Far North District. 

 

 

All menacing dogs are required by Section 36A(1)(b) of the Act to be microchipped, and must 

be muzzled in a public place, Section 33E(1)(a). 

 

 

History of the ‘Pit Bull Terrier’  
 
(Love-a-bull.org – The History of Pit Bulls) 
 

The history of the Pit Bull Terrier can be traced back to the early 1800’s in the United 

Kingdom. Pit Bull Terriers were originally bred from Old English Bulldogs (these dogs are 



similar in appearance to today’s American Bulldog) who gained their popularity on the British 

Isles in a cruel blood sport known as “bull baiting”. 

 

However, in 1835 the British Parliament enacted the Cruelty to Animals Act 1835, which 

prohibited the baiting of some animals such as the bull and bear. 

Once bull and bear baiting were outlawed, the 

public turned their attention to “ratting”. This 

practice pitted dogs against rats in which they 

were timed to see whose dog would kill the most 

rats in the least amount of time. The ‘pit’ in Pit 

Bull comes from ratting, as the rats were placed 

into a pit so that they could not escape. 

Ultimately, the public turned their eyes upon dog 

fighting as it was more easily hidden from view, 

and thus the law. 

  

Ratting and dogfighting both required more agility and speed on the part of the dog, so Bulldogs 

were crossed with Terriers to form “Bull and Terriers”, which became more commonly known as 

the first Pit Bull Terriers. 

 

Dog fanciers in England, Ireland and Scotland began to experiment with these crosses between 

Bulldogs and Terriers, looking for a dog that combined the gameness of the terrier with the 

strength and athleticism of the Bulldog. The result was a dog that embodied all the virtues 

attributed to great warriors: strength, indomitable courage, and gentleness with loved ones. 

 

Immigrants brought these bull-and-terrier crosses to the 

United States, where the American Pit Bull Terrier (APBT) 

was born. The APBT’s many talents did not go unnoticed by 

farmers and ranchers who used their APBTs as catch dogs 

for semi-wild cattle and hogs, to hunt, to drive livestock, and 

as family companions. 

 

In 1976, the Supreme Court in America passed the Animal 

Welfare Act of 1976. This ground-breaking act made 

dogfighting officially illegal in all 50 states.  

 

Unfortunately, many times when an act is made criminal, it draws the attention of criminals. 

 

As dogfighting began to re-emerge in the 1980s, animal advocates put an increased focus on 

the cruel, barbaric, and illegal blood sport. The inadvertent and unfortunate side effect of this 

new movement was that some people began to seek out Pit Bulls for illicit purposes.  

 

http://love-a-bull.org/wp-content/uploads/2017/03/vinpitfight1.jpg


The criminal set began trying to squeeze these dogs into a mould they were never designed to 

fit. The breed who was once bred to treat every stranger like a long-lost friend was now being 

used as guard dogs and protection dogs and were being fought in underground fighting rings. 

 

The demand for Pit Bulls led to many owners breeding their own dogs without concern for 

temperament or socialisation and for the purpose of making a profit, rather than providing a 

responsible home. Soon Pit Bulls were associated with poverty, ‘urban thugs’ and crime.  

 

They were mostly viewed as money-making commodities instead of family members and 

companions. 

 

While there is no defining moment in which to point to and 

say, “here is where it all went wrong”, many trace the 

turning point to 1987 in which a Time Magazine cover story 

was titled “The Pit Bull Friend and Killer”.  

 

Thanks in a large part to the media, the “All American Dog” 

began to be exploited at new lows.  

 

The Pit Bull, seen by criminals as items to be discarded, 

and now being seen by the public as a danger, began to fill shelters at an alarming rate. The 

media portrayal and demonisation of the Pit Bull paved a perfect path for the onset of breed-

specific legislation (BSL). The first recorded city to pass BSL was Hollywood, Florida, in 1980.  

 

Currently, there are several breeds that are recognised by different associations which fall under 

the term ‘Pit Bull’. The Federation Cynologique Internationale currently only recognises three 

similar breeds: the Bull Terrier, the Miniature Bull Terrier, and the Staffordshire Bull Terrier. 

 

The Canadian Kennel Club and the American Kennel Club also recognise these breeds, as well 

as the American Staffordshire Terrier. 

 

The United Kennel Club in America was the first registry to recognise the American Pit Bull 

Terrier. UKC founder C. Z. Bennett assigned UKC registration number 1 to his own APBT, 

Bennett’s Ring, in 1898. 
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