
Land Drainage Bylaw 
2019 

Submissions 



Proposed Land Drainage Bylaw 2019 

Submissions 

Submissions by Surname 

Submission 

ID 
Surname First Name Organisation Page 

LDB19/4 Broadhurst Ian Largus, Mapua and Tiri Avocado Orchards 4 

LDB19/8 Eglinton Hamish Department of Conservation 19 

LDB19/5 Ferens Sue 5 

LDB19/1 King Kevin (Joe) Elbury Holdings Ltd 1 

LDB19/2 King Fiona 

Kaitaia drainage committee and Elbury Holdings 

Ltd 

2 

LDB19/6 Liggett Brendon Housing New Zealand 6 

LDB19/3 Nicholson Malcolm Northland Regional Council 3 

LDB19/7 Tattley Mark Largus, Mapua and Tiri Avocado Orchards 7 



Proposed Land Drainage Bylaw 2019 

Submissions 

ID LDB19/1 

First Name Kevin (Joe) 

Surname King 

Group / Organisation Elbury Holdings Ltd 

Position Director 

Property within Drainage District? Yes 

Which Drainage District(s)? Kaitaia; Kaikino 

Do you support the proposed Bylaw? I support the proposed bylaw 

My submission is: 

support in principal 

My reasons are: 

Very important to keep the bylaw and I want to be part of the any further consultation /submissions 

on land drainage bylaw 2019. 

I would like Council to make the following amendments to the proposed Bylaw: 

No response given 
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Proposed Land Drainage Bylaw 2019 

Submissions 

ID LDB19/2 

First Name Fiona 

Surname King 

Group / Organisation Kaitaia drainage committee and Elbury Holdings Ltd 

Position Chair person , Director 

Property within Drainage District? Yes 

Which Drainage District(s)? Kaitaia; Kaikino 

Do you support the proposed Bylaw? I support the proposed bylaw 

My submission is: 

to support the document in general but would to ensure by adding the following. 1. access- access 

(gateways) for contractors is to be available in the fencelines on fences, drain crossings and 

boundaries. 2. Fencing of all drains a requirement on both sides of the county drains, and all fences 

constructed (Height, number of wires, distance from drain) to be accessible for a digger. 3. 

Protection of the drainage assets , profiles of drain battering & pictures, . some clause explain the 

process & what happens if the bylaw is not follow 4. Ensure the lengths of the drains in the assets 

list are correct . Add drains that are not shown on the list ie. spains road drain. kaitaia area. Or to 

removed ie. kareponia which is a S H 1 road side drain. Matthews outfall now inside an urban 

environment but using the rural aspect to not pipe the drain. Yet not following the rules of the 

bylaw. 5. A necessity to have the FNDC planning Dept when processing building consent and 

resource consent recognize the scheme . Any subdivision should follow all drainage rules when 

subdividing land and if possible attach as a consent notice to ensure drains are still able to 

maintained or the should be removed from the scheme if it has become more urban environment. 

ie. matthews outfall.  

My reasons are: 

as above. 

I would like Council to make the following amendments to the proposed Bylaw: 

I support the bylaw change but want the issues i have outlined addressed within the bylaw or 

drainage plan. 
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Proposed Land Drainage Bylaw 2019 

Submissions 

ID LDB19/3 

First Name Malcolm 

Surname Nicholson 

Group / Organisation Northland Regional Council 

Position CEO 

Property within Drainage District? No 

Which Drainage District(s)? 

Do you support the proposed Bylaw? I seek amendments to the proposed bylaw 

My submission is: 

1. The Northland Regional Council (Council) is grateful for the opportunity to have an opportunity to

provide a submission on your proposed Land Drainage Bylaw 2019 (the bylaw). 2. Council 

understands the purpose of drainage districts, the history of the four land drainage districts in the 

Far North and is obviously cognisant of the fact that regulation of drainage districts is split between 

the Far North District Council and ourselves (we are responsible for consenting land drainage 

schemes under the Resource Management Act 1991). 3. Council has reviewed all provisions within 

the bylaw and note that it is identical to the previous (2009) Land Drainage Bylaw. Our staff have 

not identified any operational "issues" with the previous Land Drainage Bylaw and, on that basis, we 

are supportive of the provisions of this bylaw. 4. We note that section 19 (Other Requirements) 

states that "the provisions of this Bylaw do not remove the need for any resource or other consents 

required under the Resource Management Act 1991 or Building Act 2004". However, this paragraph 

goes on to state that where consents are required, they shall be lodged with the Council at the 

same time. We consider that this is misleading because, in the context of this bylaw, "Council" only 

refers to the Far North District Council. 

My reasons are: 

No response given 

I would like Council to make the following amendments to the proposed Bylaw: 

Either insert specific reference in section 19 to the fact that a resource consent may be required 

from the Northland Regional Council (under the RMA) for land drainage activities or amend 

paragraph 4.1 (Purpose) as follows: "The purposed of this Bylaw is to regulate land drainage assets 

within the Far North District. Please note that this bylaw does not remove the need for any 

necessary resource consents (under the Resource Management Act 1991) for land drainage 

activities from the Northland Regional Council". 
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Proposed Land Drainage Bylaw 2019 

Submissions 

ID LDB19/4 

First Name Ian 

Surname Broadhurst 

Group / Organisation Largus, Mapua and Tiri Avocado Orchards 

Position General Manager 

Property within Drainage District? Yes 

Which Drainage District(s)? Waiharara; Motutangi 

Do you support the proposed Bylaw? I seek amendments to the proposed bylaw 

My submission is: 

Thank you for the opportunity to provide comment upon the proposed Land Drainage Bylaw. I 

would like to provide the following feedback based upon my experience as a resident, grower and 

orchard developer within the Waiharara and Motutangi Drainage Districts. â€¢ Stock should not be 

allowed access directly to drains for drinking water. There are people who rely on surface water as a 

supply, and the risk of defecation and stock death if stuck in the drains is high, which obviously has 

significant potential risk to water quality. Further to this, whilst not applicable to an orchard, I note 

that the 2 m setback for grazing will have implications on much existing fencing. How will this be 

enforced? There is no point in having a rule that will be not be observed. 

My reasons are: 

outlined below with recommended amendments. 

I would like Council to make the following amendments to the proposed Bylaw: 

• Replace the term consent with “permission” or “approval” where the text does not relate to a 

building consent or resource consent to avoid confusion.  

• Specify the position of the person within Council the permission or approval needs to be sought 

from, rather than saying Council i.e. the nominated drainage engineer. It should also always be clear 

to us as land owners who this person is.  

• Outline in more detail how “fair and reasonable” inspection fees or requests for information will 

be determined. This is protecting ourselves against being burdened by any inspection or request for 

detail, if it is proven to be unnecessary. This is especially important in the current environment 

given some of the unfounded public views on recent orchard developments.  

• Outline a clear process on the Council landowner contact procedure for accessing private land i.e. 

how Council will make contact with the land owners prior to going onto their property. This is 

important to cover landowners and orchard managers from a H&S perspective as well as we could 

potentially provide easier and safer access through our site. This should provide minimum notice 

periods unless deemed an emergency  

• Ensure that any cost recovery referenced refers to responsible parties rather than landowners 

such as that in clause 8.8. There is inconsistency in current wording.  

• Show key features such as crossing points, culverts and bridges on the maps so we understand 

what are considered authorised. This avoids any doubt. 
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Proposed Land Drainage Bylaw 2019 

Submissions 

ID LDB19/5 

First Name Sue 

Surname Ferens 

Group / Organisation  

Position  

Property within Drainage District? Yes 

Which Drainage District(s)? Motutangi 

Do you support the proposed Bylaw? No response given 

My submission is: 

That the FNDC extend the submission period so that all members of the local community who wish 

to are able to consider the bylaw/amendment and make any submissions accordingly. We are 

within the area concerned for Motutangi drainage but received no notification of the submission 

process. We became aware of it only one day ago. 

My reasons are: 

There are several aspects we are concerned about: 1/ the need for on-going water monitoring in 

the Motutangi Stream and the Houhora Harbour, particularly due to land change in the area with 

increased risk of sediment flowing through the drainage system into the harbour; the value of 

native riparian plantings along the Motutangi Stream could be considered to aid stream health 

rather than spraying; possibility of kaitiaki status for those living along the stream to be 

investigated, in cooperation with FNDC, iwi and DoC; information regarding penalties for breaching 

the bylaw. 2/ All stake holders/community members in the area should be involved in the 

submission process (we understand there was one notice in the local paper 11/7 which was not 

widely seen) 

I would like Council to make the following amendments to the proposed Bylaw: 

Extend the time-frame for submissions in order to enable all members in the local community with 

an interest in the Motutangi Stream and drainage area, to consider the proposed bylaw and to 

make submissions if required. 
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Proposed Land Drainage Bylaw 2019 

Submissions 

ID LDB19/6 

First Name Brendon 

Surname Liggett 

Group / Organisation Housing New Zealand 

Position Development Planning Manager 

Property within Drainage District?  

Which Drainage District(s)?  

Do you support the proposed Bylaw? I seek amendments to the proposed bylaw 

My submission is: 

The Corporation opposes part of the Proposed Land Drainage Bylaw 2019 ('proposed bylaw') on the 

basis that the proposed bylaw will have adverse effects on the amenity value and development 

potential for the Corporation's tenants and assets adjoining the drainage channels. In making this 

submission the Corporation acknowledges and supports an improvement to the management to the 

drainage district within the Far North region. However, the Corporation is concerned that the 

nature of the proposed bylaw will result in adverse effects on the residential amenity through the 

limitation to plant or grow any tree, shrub or hedge for a distance of 10 metres from the edge of the 

drain or erect any form of structure such as a fence or building within this distance edge of the 

drain. Any such proposed setback should only apply to open, above ground drains. Furthermore the 

Corporation is concerned that the proposed bylaw will not contribute positively to the development 

potential in the Far North District Council ('FNDC'). In particular, the Corporation is concerned with 

the restriction of landowner actions in regards to council access to and along the banks of drainage 

channel (section 6 of the proposed bylaw) and the obligations on landowners and other persons to 

ensure that the drainage channel and the flow of water is not in any way obstructed (section 8 of 

the proposed bylaw). 

My reasons are: 

Whilst it is acknowledged that the Land Drainage Bylaw 2009 currently has similar limitations to the 

ability to build or plant within 10 metres of a drain and have an access way within 3.5m of a drain, 

the increased demand for development in the FNDC and the ability to mitigate any development 

effects makes it clear that the current and proposed restrictions are excessive. Hence, the 

Corporation is of the opinion that the proposed bylaw will be detrimental to the Corporation's 

interests and may limit the ability to increase the neighbourhood amenity. 

I would like Council to make the following amendments to the proposed Bylaw: 

The Corporation opposes the proposed bylaw in part and seeks that:  

1) the use of 'minor damage' be defined;  

2) the setback distance for access to and along drains be reduced to 3 metres; and  

3) the setback distance for vehicle access from drains be reduced to 3 metres;  

4) landscaping be enabled within the proposed setback of 3 metres without the prior consent of 

council  

5) the proposed setback should exclude those drains which are underground 
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Proposed Land Drainage Bylaw 2019 

Submissions 

ID LDB19/7 

First Name Mark 

Surname Tattley 

Group / Organisation  

Position  

Property within Drainage District? Yes 

Which Drainage District(s)? Motutangi 

Do you support the proposed Bylaw? I seek amendments to the proposed bylaw 

My submission is: 

Mr Tattley has provided a detailed submission that is attached and should be read in full. His main 

points are summarized below: 

• Please note I request you allow submissions another 40 days after all parties are notified. 

• I suggest a series of weirs with datum heights to filter the water and having sediment holes dug 

and cleaned (possibly six monthly) 

• I suggest we head towards keeping grazing animals and crops 10 metres off and and drain to allow 

sufficient nutrient filtering 

• I see no reason a digger is required once sand traps are installed every 1km and on bends etc 

• I imagine a flat bottomed barge pulling a weed hook and possibly baling the weed. 

• The main cut has been covered over the last 10 years at least 1 metre, which is illegal. 

• I do not know if any datum heights have ever been taken and recorded on the Motutangi 

Drainage scheme. 

• I suggest any farm that has a drain going into the cut or the Motutangi Stream drainage has their 

own approved filtration devices to stop sediment. 

• Oxygen weed has progressively headed southwards. I suggest the drain be pumped out and then 

helicopter spray the stream bed. 

• Reinstate stream heights to a reasonable level. 

• At the upper end of the harbour, there used to be white sand, now you need gumboots because 

of the silt. 

• Key properties which are highly productive and require extra levels of water table height 

protection should be identified and pay extra costs for cleaning weeds and supervisory costs. 

• Seasonal weirs at the cut to allow water to be in the peat ground so as not to dry out too much. 

• Widen stream bed to create multiple series of weirs with filters in. 

• Remove mangroves to allow the streams to flush. Mangroves have intruded up all the waterways 

and caused silting effect. 

• Consult with the elders and see if and at what cost it would be to return the beaches to white 

fluffy sand. 

My reasons are: 

I live within 80 metres of Motutangi Stream and I care about Houhora Harbour and wish to be a 

responsible person. 
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Proposed Land Drainage Bylaw 2019 

Submissions 

I would like Council to make the following amendments to the proposed Bylaw: 

We need to enlargen our views and vision to incorporate all those whose land drains into the 

Motutangi Drainage system and all those affected by the drainage into Houhora Harbours East 

beach. 
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Proposed Land Drainage Bylaw 2019 

Submissions 

ID LDB19/8 

First Name Hamish 

Surname Eglinton 

Group / Organisation Department of Conservation 

Position Regional Representative 

Property within Drainage District? Yes 

Which Drainage District(s)? Motutangi 

Do you support the proposed Bylaw? I seek amendments to the proposed bylaw 

My submission is: 

This draft bylaw is intended to regulate land drainage assets in the Far North District. The particular 

assets are listed in the schedule to the bylaw. Some of these land drainage assets are located within 

Crown land administered by the Department of Conservation ("public conservation land"). It is 

noted that water flow measurements confirm that the drains passing through the Motutangi-

Kaimaumau Wetland are not merely conveying water from farmland but are also lowering the 

water level in the wetlands in the vicinity of the drains. The application of the draft Land Drainage 

Bylaw 2019 to this public conservation land would be ineffective and unnecessary. The Far North 

District Council is legally unable to undertake any activities on these land drainage assets within 

public conservation land without a legal agreement (a concession) from the Department of 

Conservation. A concession, if granted, would provide for the District Council to undertake land 

drainage maintenance activities, subject to conditions intended to protect important ecological 

freshwater and wetland values. (The District Council has applied for a concession to allow the 

maintenance of land drainage assets associated with the Motutangi Drainage District that are 

located within public conservation land. No decision has been made to date on that application.) 

My reasons are: 

The Far North District Council has to promote the social, economic, environmental, and cultural 

well-being of communities in the present and in the future. This includes promoting the 

environmental well-being arising from the protection of indigenous wetlands and aquatic 

ecosystems, including the significant Motutangi- Kaimaumau wetland; and promoting cultural well-

being. There are provisions with the draft Land Drainage Bylaw 2019 that are inconsistent with the 

protection of indigenous wetlands and of aquatic ecosystems affected by the existing land drainage 

schemes. 
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Proposed Land Drainage Bylaw 2019 

Submissions 

I would like Council to make the following amendments to the proposed Bylaw: 

The Department of Conservation has provided a detailed submission, which should be read in full. 

The amendments requested are summarized below.  

The amendment of clause 3 of the draft Land Drainage Bylaw 2019 to read (additional wording 

underlined):  

3. Application  

This Bylaw applies to the Far North District except that it does not apply to land within the Far North 

District that is administered by the Department of Conservation.  

Clause 6.1 - Access to and along drains  

Reduce the required cleared access along the edge of drains within any indigenous wetland or any 

area of indigenous wetland or in any culturally significant area to no more than 5 metres width, or 

such further reduced width as may be appropriate give the ecological or cultural significance.  

Clause 7.1 - Private drain connections  

Revise the clause to make it clear that deepening of a connected private drain is not allowed, and 

that no new drains will be allowed within 100 metres of any significant indigenous wetland or other 

water body or area of significance to Maori. 

Clause 7.2 - private drain connections  

Include a requirement to identify any wetland and/or indigenous vegetation within 200 metres of 

the area proposed to be drained.  

Clause 8.2 - Obstruction of flow (a similar comment applies to Clause 9 - Removal of Obstructions)  

Revise the clause to ensure that sufficient plant growth is retained in and beside drains to provide 

for the needs of indigenous freshwater fish, including inanga. Retaining a minimum of 10% of 

vegetation each 10 metres is suggested. Further, restrict the use of spraying and clearing of drains 

to those times of the year where there will not be adverse effects on indigenous freshwater fish 

species.  

Clause 10.1 - Alterations to Drainage Channel  

Revise the clause so that no application will be considered for deepening of a drain within 100 

metres of any significant indigenous wetland or other water body or area of significance to Maori.  

Clause 19-1 - Other Requirements  

Amend the clause to provide for any necessary application(s) to the Northland Regional Council to 

be lodged at the same time as the application for written consent under this draft Bylaw is lodged 

with Far North District Council.  

Mitigating and Remedying Adverse Effects  

Insert a further clause providing for works with respect to drains intended to mitigate or remedy 

existing adverse effects of drainage on significant indigenous wetlands and on other ecological and 

cultural values. 
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