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Ordinary Council Meeting Agenda 1 April 2026

Far North District Council
Ordinary Council Meeting
will be held in the Council Chamber, Memorial Ave, Kaikohe on:
Wednesday 1 April 2026 at 10:00 AM
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6.2 Local Government Reform Programme............ooooooiiiiiii, 32
6.3 Northland Waters CCO - Foundational Legal Documents ..............ccoeeeeeeeiieeeneeeenn. 47
6.4 Reserves adjoining Simson Park Domain - Reserves Act Classification ............... 118
6.5 Development Contributions i Operational Implementation Status Update and Go4.ive
12 11T 123
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7.3 Committee and Joint Committee Minutes - March 2026............ccccccvvvvvviviiiiiiennnnne. 184
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8.1 Notice of Motion - Far North Holdings Ltd Statement of Expectation..................... 186
8.2 Confirmation of Previous Minutes - Public Excluded .............ccccccccvviiiiiiiiiiiiiinnnnee. 186
8.3 Far North Holdings Limited - Letter of Expectations 2026-29 ............cccccceeeeeeeeennn.. 186
8.4 Confirmation of March Community Boards Minutes - Public Excluded.................. 187
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EXCIUAEA. ... 187
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Far North District Council Values

The Code of Conduct is designed to give effect to the following values:

1.

Public interest: members will serve the best interests of the people within their community,
district or region and discharge their duties conscientiously, to the best of their ability.

Public trust: members, in order to foster community confidence and trust in their Council, will
work together constructively and uphold the values of honesty, integrity, accountability and
transparency;

Ethical behavior : members will not place themselves in situations where their honesty and
integrity may be questioned, will not behave improperly and will avoid the appearance of any
such behavior;

Objectivity: members will make decisions on merit; including appointments, awarding
contracts, and recommending individuals for rewards or benefits.

Respect for others : will treat people, including other members, with respect and courtesy,
regardless of their race, age, religion, gender, sexual orientation, or disability. Members will
respect the impartiality and integrity of officials;

Duty to uphold the law: members will comply with all legislative requirements concerning their
role, abide by this Code of Conduct, and act in accordance with the trust placed in them by the
public;

Equitable contribution: members will take all reasonable steps to ensure they fulfil the duties
and responsibilities of office, including attendance at meetings and workshops, background
reading, attendance at civic events, and participation in relevant training seminars organised by
the Council.

Leadership: 1 members will actively promote and support these principles and ensure they are
reflected in the way in which the Council operates including regular review and assessment.

These values complement, and work in conjunction with, the principles of s.14 of the LGA 2002 and the
governance principles of s.39 of the LGA 2002.
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1 KARAKIA TIMATANGA / OPENING PRAYER

Ka tuku mUtou kia kaha mai ngU mUngaHikulotedkakitei r i wh
mahi me te ngUkau auaha me te whakamahi i ngU plk
me ngU whakataunga kia whakatlria ai tUtahi Hapor
whakapi ki ang i te oranga o t fdkew tétrobeurungaitegikamk a wh a
te pono.

We ask that through Council discussions and decisions the representatives we have elected may

govern the Far North District with imagination, skill and wisdom to achieve a fairer and more united
Community that enhances the wellbeing of our districtandsolv es t he Di strictds pr
and effectively.

2 NGu WHAKAPUHA ME NGuU PUNGA MEMA |/ APOLOGIES AND
DECLARATIONS OF INTEREST

Membersneed to stand aside from decision-making when a conflict arises between their role as a
Member of the Council and any private or other external interest they might have. This note is
provided as a reminder to Members to review the matters on the agenda and assess and identify
where they may have a pecuniary or other conflict of interest, or where there may be a perception of
a conflict of interest.

If a Member feels they do have a conflict of interest, they should publicly declare that at the start of
the meeting or of the relevant item of business and refrain from participating in the discussion or
voting on that item. If a Member thinks they may have a conflict of interest, they can seek advice
from the Chief Executive Officer or the Manager - Democracy Services (preferably before the
meeting).

It is noted that while members can seek advice the final decision as to whether a conflict exists rests
with the member.

Elected Member - Register of Interests

3 NGU TONO K a&BPEHPBTATIONS
No requests for deputations were received at the time of the Agenda going to print.
4 NGU K&RERO A TE KAHIKA / MAYORAL ANNOUNCEMENTS

Supplementary Reports - distributed under separate cover
6.8 Notice of Motion - Transparency, Accountability, and Governance Oversight of
Council Funding and Financial Commitments
6.9 Annual Plan 2026/27

6.10 Te Koukou Committee for Transort and Infrastructure Terms of Reference
Membership Updates

Supplementary Public Excluded Reports - distributed under separate cover
8.7 Proposal: Tai pU Waste Water Treat mer


https://www.fndc.govt.nz/_media/documents/your-council/governance/elected-member-register-of-interests-2023/Elected-Member-Register-of-Interests-2024.pdf
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5 TE WHAKAAETANGA O NGu MENETI O MUA / CONFI

MINUTES

5.1 CONFIRMATION OF PREVIOUS MINUTES

File Number: A5633503
Author: Natasha Rmandic, Democracy Advisor
Authoriser: Aisha Huriwai, Manager - Democracy Services

TAKE P7T RONGO / PURPOSE OF THE REPORT

The minutes are attached to allow Council to confirm that the minutes are a true and correct record
of previous meetings.

TI TOHUNGA / RECOMMENDATION

That Council confirm the minutes of the meeting held 05 March 2026 as a true and correct
record.

1) TUHUHU K&RERO / BACKGROUND

Local Government Act 2002 Schedule 7 Section 28 states that a local authority must keep minutes
of its proceedings. The minutes of these proceedings duly entered and authenticated as prescribed
by a local authority are prima facie evidence of those meetings.

2) MATAPAKI ME NGU K&WHI RI NGA / DI SCUSSI ON AND
The minutes of the Council meeting held 11 December 2025 are attached:

Far North District Council Standing Orders Section 27.3 states that no discussion shall arise on the
substance of the minutes in any succeeding meeting, except as to their correctness.

TAKE TT TOHUNGA / REASON FOR THE RECOMMENDATION

The reason for the recommendation is to confirm the minutes are a true and correct record of the
previous meetings.

oP

3) PUNGA PT TEA ME NGU WU HANGA TAHUA / FI NANCI

BUDGETARY PROVISION

There are no financial implications or the need for budgetary provision as a result of this report.

UPITIHANGA / ATTACHMENTS
1.  Council Minutes 05 -03-2026 - A5611173 g &

Item 5.1 - Confirmation of Previous Minutes Page 8
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HOt aka Take &kawa

/

Compliance Schedul e:

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in relation

to decision making, in particular:
1.

a)
of a decision; and

b)

C)

relation to |

A Local authority must, in the course of the decision-making process,
Seek to identify all reasonably practicable options for the achievement of the objective

Assess the options in terms of their advantages and disadvantages; and

If any of the options identified under paragraph (a) involves a significant decision in
and

or a body of water,

culture and traditions with their ancestral land, water sites, waahi tapu, valued flora and

fauna and other taonga.
2.

This section is subject to Section 79 - Compliance with procedures in relation to decisions.

He Take &kawa [/

Requirement

Co

Aromatawai Kaimahi / Staff Assessment

State the level of significance (high or
low) of the issue or proposal as
determined by the
Significance and Engagement Policy

Counc

This is a matter of low significance.

State the relevant Council policies
(external or internal), legislation,
and/or community outcomes (as stated
in the LTP) that relate to this decision.

This report complies with the Local Government Act
2002 Schedule 7 Section 28.

State whether this issue or proposal
has a District wide relevance and, if
not, the ways in which the appropriate

It is the responsibility of each meeting to confirm their
minutes therefore the views of another meeting are not

an opportunity to contribute to decision
making if this decision is significant and
relates to land and/or any body of water.

State the possible implications and how
this report aligns with Te Tiriti 0 Waitangi
/ The Treaty of Waitangi.

Community Boardos relevant.

sought.

State the possibleThere are no implications
and how MUori havelfrom previous meeting. An\

from matters included in meeting minutes should be
considered as part of the relevant report.

Identify persons likely to be affected by
or have an interest in the matter, and
how you have given consideration to
their views or preferences (for example
i youth, the aged and those with
disabilities).

This report is asking for minutes to be confirmed as true
and correct record, any interests that affect other people
should be considered as part of the individual reports

State the financial implications and
where budgetary provisions have been
made to support this decision.

There are no financial implications or the need for
budgetary provision arising from this report

Chief Financial Officer review.

The CFO has not reviewed this report.

Item 5.1 - Confirmation of Previous Minutes
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https://www.fndc.govt.nz/__data/assets/pdf_file/0014/24431/significance-and-engagement-policy-2021.pdf
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UNCONFIRMED
Ordinary Council Meeting Minutes 5 March 2026

MINUTES OF FAR NORTH DISTRICT COUNCIL
ORDINARY COUNCIL MEETING
HELD AT THE COUNCIL CHAMBER, MEMORIAL AVE, KAIKOHE
ON THURSDAY, 5 MARCH 2026 AT 10:00 AM

PRESENT: Kahika - Mayor Moko Tepania, Kohepu - Deputy Mayor Chicky Rudkin, Cr
Arohanui Allen, Cr Rachel Baucke, Cr Ann Court, Cr Felicity Foy, Cr Hilda
Halkyard-Harawira, Cr Tamati Rakena, Cr Davina Smolders, Cr Kelly
Stratford, Cr John Vujcich

IN ATTENDANCE: Jessie McVeagh (Kaikohe-Hokianga Community Board Chairperson), Belinda
Ward (Bay of Islands-Whangaroa Community Board Chairperson, Bill
Subritzky (Te Hiku Community Board Chairperson), Kawiti Waetford —
Kaiwhakawhiti Reo — Language Translator

STAFF PRESENT: Guy Holroyd (CEQ), Emma Healy (Chief of Staff), Charlie Billington (GM
Corporate Services), Ruben Garcia (GM Community and Engagement), Tanya
Proctor (Head of Infrastructure), Jacine Warmington (GM Strategic
Relationships), Rebecca Rowsell (Senior Solicitor), Hilary Sumpter (GM
Delivery and Operations), Rachel Smith (Executive Officer), Myjanne Jensen
(Communications Advisor), Aisha Huriwai (Democracy Services Manager),
Natasha Rmandic (Democracy Advisor).

1 KARAKIA TIMATANGA / OPENING PRAYER
Kahika - Mayor Moko Tepania commenced the meeting with a prayer.

2 NGA WHAKAPAHA ME NGA PANGA MEMA / APOLOGIES AND
DECLARATIONS OF INTEREST

21 APOLOGY

RESOLUTION 2026/4

Moved: Kahika - Mayor Moko Tepania
Seconded: Kohepu - Deputy Mayor Chicky Rudkin

That the Far North District Council accepts apologies from Cr Foy and Te Hiku Community
Board Chairperson Subritzky.

CARRIED

3 NGA TONO KORERO / DEPUTATION

* Tyrone Biddle — Petition to address roaming and dangerous dogs in Ahipara (Agenda item
8.1 refers)

e Carbon Neutral Trust (Rolf Mueller-Glode and Inge Bremer) — Greenhouse gas emissions
reduction options (agenda item 7.3 refers)

Cr Foy joined the meeting at 10.08 am.
Chair Bill Subritzky 10.12 am joined the meeting (online)

Page 1
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UNCONFIRMED
Ordinary Council Meeting Minutes 5 March 2026

4 NGA KORERO A TE KAHIKA | MAYORAL ANNOUNCEMENTS

Acknowledging the newly appointed extemals to Committees:
e Graeme McGlinn — confirmed as Te Miromiro Committee for Assurance, Risk and
Finance Chairperson;
s Graham Naylor — confirmed as a second, independent member for Te Miromiro
Committee for Assurance, Risk and Finance;
e Gordon Shaw — Deputy Chairperson of Te Koekoea Committee for External
Appointments;

Waitai Petera — Te Aupouri rangatira — sat on Te Oneroa-a-T6hé on behalf of Te Aupouri;
Mayor and Councillor reports published online;
State of the Far North was held 26 February, a recording published today for public viewing;

Maramataka — Rakau Matohi.

8.1 PETITION - PROTECT OUR COMMUNITY AND TAMARIKI: ADDRESS ROAMING AND
DANGEROUS DOGS IN AHIPARA

RESOLUTION 2026/5

Moved: Cr Hilda Halkyard-Harawira
Seconded: Cr John Vujcich

That Far North District Council:
a) formally receive the petition “Protect Our Community and Tamariki: Address Roaming and
Dangerous Dogs in Ahipara Petition” on behalf of the residents of Ahipara.

AMENDMENT

Moved: Cr Rachel Baucke
Seconded: Cr Felicity Foy

b) request Chief Executive prepare a report outlining options to address roaming and dangerous
dogs in Ahipara, including enforcement tools, resources required, and measures to improve
community safety.

CARRIED

The amendment then became the substantive motion.
RESOLUTION 2026/6

Moved: Kahika - Mayor Moko Tepania
Seconded: Cr Kelly Stratford
That Far North District Council:

a) formally receive the petition “Protect Our Community and Tamariki: Address
Roaming and Dangerous Dogs in Ahipara Petition” on behalf of the residents of
Ahipara.

b) request Chief Executive prepare a report outlining options to address roaming and
dangerous dogs in Ahipara, including enforcement tools, resources required, and
measures to improve community safety

CARRIED

Page 2
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Ordinary Council Meeting Minutes 5 March 2026

7.3 GREENHOUSE GAS EMISSIONS REDUCTION OPTIONS
Agenda item 7.3 document number A5595398, pages 41 - 50 refers.
MOTION

Moved: Kahika - Mayor Moko Tepania
Seconded: Cr Ann Court

That Council adopts :

a) Option 3 - emissions reduction is discontinued & investigate redirecting funding towards
adaptation.

In Favour: Cr Davina Smolders

Against: Kahika Moko Tepania, Kohepu Chicky Rudkin, Crs Archanui Allen, Rachel Baucke,
Ann Court, Felicity Foy, Hilda Halkyard-Harawira, Tamati Rakena, Kelly Stratford
and John Vujcich

LOST 1/10

Moved: Kahika - Mayor Moko Tepania
Seconded: Cr Ann Court

b) Develop rates reduction policy for areas of indigenous biodiversity that are carbon sinks-
such as indigenous bush and wetlands be created for inclusion in the long term plan; and

In Favour: Kahika Moko Tepania, Kohepu Chicky Rudkin, Crs Arohanui Allen, Rachel Baucke,
Felicity Foy, Hilda Halkyard-Harawira, Tamati Rakena, Kelly Stratford and John
Vujcich

Against: Crs Ann Court and Davina Smolders
CARRIED 9/2

Moved: Kahika - Mayor Moko Tepania
Seconded: Cr Ann Court

c) Investigate the investment in solar infrastructure for our offices and other buildings to
enable sustainable power generation and also overall cost savings, as part of this.

In Favour: Kahika Moko Tepania, Kohepu Chicky Rudkin, Crs Arohanui Allen, Rachel Baucke,
Ann Court, Felicity Foy, Hilda Halkyard-Harawira, Tamati Rakena, Davina Smolders,
Kelly Stratford and John Vujcich

Against: Nil

CARRIED
Moved: Kahika - Mayor Moko Tepania
Seconded: Cr Ann Court

d) Endorse Option 1, the adoption of science-aligned emissions reduction targets to
support progress toward the net zero target for FNDC, and

e) Recommend the inclusion of resources and funding for emissions reduction actions
within the Long-Term Plan for public consultation.

In Favour: Kahika Moko Tepania, Kohepu Chicky Rudkin, Crs Arohanui Allen, Rachel Baucke,
Ann Court, Felicity Foy, Hilda Halkyard-Harawira, Tamati Rakena, Kelly Stratford
and John Vujcich

Against: Davina Smolders

CARRIED
Note: Councillors requested the visibility of costs throughout this process.

Page 3
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5 NGA PURONGO / REPORTS
HE PANUI WHAKAMOTINI / NOTICE OF MOTION

51 NOTICE OF MOTION - EXTERNAL REVIEW OF RECRUITMENT AND APPOINTMENT
PROCESS FOR POSITIONS WITHIN THE MAYOR’S OFFICE

Agenda item 5.1 document number A5554846, pages 6 - 12 refers.

MOTION

Moved: Cr Davina Smolders
Seconded: Cr Rachel Baucke

That the Far North District Council:
1. Notes the recently advertised recruitment for three positions within the Mayor's Office.

2. Requests that an independent external review of the recruitment, shortlisting, and
appointment process be commissioned prior to final appointment decisions being confirmed.

3. Directs that the review assess:
¢ Whether the recruitment and selection processes are robust, transparent and impartial
¢ Whether the process reflects widely accepted standards of merit-based appointment

* Whether steps have been taken to manage potential conflicts of interest, perceived or
actual

 Whether the process aligns with Council policies, Human Resources best practice, and
public expectations for positions funded by ratepayers

4. Requests that the findings of the independent review be reported to the full Council and made
publicly available, subject to lawful privacy requirements.

5. Requests that no appointment be finalised until the review findings have been presented to
Council.

6. Requests that, where practicable, Council pause final appointments until the review findings
are received.

7. If the appointments are made prior to this Notice of Motion being heard or resolved, requires
that the external review still proceed and examine the full process retrospectively, with
recommendations for improvement (if any) reported to Council.

In Favour: Crs Rachel Baucke, Ann Court and Davina Smolders
Against: Kahika Moko Tepania, Kohepu Chicky Rudkin, Crs Arohanui Allen, Felicity Foy, Hilda
Halkyard-Harawira, Tamati Rakena, Kelly Stratford and John Vujcich

LOST

Page 4
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6 TE WHAKAAETANGA O NGA MENETI O MUA / CONFIRMATION OF
PREVIOUS MINUTES

6.1 CONFIRMATION OF PREVIOUS MINUTES
Agenda item 6.1 document number A5526510, pages 13 - 14 refers.

RESOLUTION 2026/7

Moved: Kahika - Mayor Moko Tepania
Seconded: Cr John Vujcich

That Council confirm:
a) The minutes of the meeting held 11 December 2025 as a true and correct record;

b) The minutes of the extraordinary meeting held 10 February 2026 as a true and correct
record.

CARRIED

Secretarial note: It was noted that Cr Kelly Stratford’s name was highlighted in the minutes and
needed to be un-highlighted.

7 NGA PURONGO / REPORTS

71 COMMITTEE TERMS OF REFERENCE MEMBERSHIP UPDATES
Agenda item 7.1 document number A5525608, pages 35 - 40 refers.

RESOLUTION 2026/8

Moved: Kahika - Mayor Moko Tepania
Seconded: Cr Tamati Rakena

That Council approve the following updates to the relevant Committee Terms of Reference
and external appointments:

a) That Councillor Davina Smolders be appointed to Te Kuaka Committee for Strategic
Maori Relationships.

In Favour: Kahika Moko Tepania, Kohepu Chicky Rudkin, Crs Rachel Baucke, Ann Court,
Davina Smolders and John Vujcich

Against: Crs Arohanui Allen, Felicity Foy, Hilda Halkyard-Harawira, Tamati Rdkena and Kelly
Stratford

CARRIED
RESOLUTION

Moved: Kahika - Mayor Moko Tepania
Seconded: Cr Tamati Rakena

b) That Kohepu-Deputy Mayor Chicky Rudkin and Arohanui Allen be appointed to Te
Kikupa Committee for Strategy, Policy and Regulation, and

c) That the Terms of Reference for Te Huia Executive Review Committee be updated to
reflect Kohepu-Deputy Mayor Chicky Rudkin as Chairperson & Kahika Moko Tepania
as deputy Chairperson.

d) That Kohepu-Deputy Mayor Chicky Rudkin be appointed as Council’s representative

Page 5
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UNCONFIRMED
Ordinary Council Meeting Minutes 5 March 2026

with the Lake Omapere Trust.

e) That Councillor Kelly Stratford be appointed as Council’s representative on the
Mangawhai ki Putataua Maori Reserve, Matauri Bay.

f) That Kohepu-Deputy Mayor Chicky Rudkin be added to Te Koukou Committee for
Transport and Infrastructure.

g) That Councillor Kelly Stratford be added to Te Koekoea Committee for Council
Controlled Organisations

In Favour: Kahika Moko Tepania, Kohepu Chicky Rudkin, Crs Arohanui Allen, Rachel Baucke,
Ann Court, Felicity Foy, Hilda Halkyard-Harawira, Tamati Rakena, Kelly Stratford
and John Vujcich

Against: Davina Smolders
CARRIED

7.2 SPEED LIMIT CHANGES AT SCHOOLS - SETTING OF SPEED LIMITS RULE 2024

Agenda item 7.2 document humber A5523245, pages 4 - 7 of the supplementary agenda refers.
RESOLUTION 2026/9

Moved: Kahika - Mayor Moko Tepania
Seconded: Cr John Vujcich

That Council:

a) Seek approval of the Director of Land Transport for speed limit changes at 32 schools
across the district as described in the table ‘FNDC 2025/26 Speed Limits Table’
attached to this report (A5484687), and

b) delegate authority to the Chief Executive to accept and incorporate any amendments
required by the Director of Land Transport as part of the approval process, provided
such amendments remain consistent with the intent of the 2024 Setting of Speed
Limits Rule.

In Favour: Kahika Moko Tepania, Kohepu-Deputy Mayor Chicky Rudkin, Crs Arohanui Allen,
Rachel Baucke, Felicity Foy, Hilda Halkyard-Harawira, Tamati Rakena, Davina
Smolders, Kelly Stratford and John Vujcich

Against: Nil
Abstained: Cr Ann Court
CARRIED

NOTE: Cr Halkyard-Harawira asked that staff investigate if visits have been made to a number of
schools in Te Hiku area during the assessment.

The meeting adjourned at 1:10 pm and reconvened at 1:51 pm part way through debate on this
item.

Page 6
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8 NGA PURONGO TAIPITOPITO / INFORMATION REPORTS

8.3 COMMITTEE AND JOINT COMMITTEE MINUTES - JANUARY AND FEBRUARY 2026
Agenda item 8.3 document number A5561024, pages 76 - 77 refers.

RESOLUTION 2026/10

Moved: Kahika - Mayor Moko Tepania
Seconded: Cr Kelly Stratford

That Council receive the report Committee and Joint Committee Minutes.
CARRIED

Note: Members noted that there were broken hyperlinks within the report. Members expressed
frustration regarding the sound quality for meetings held offsite and asked that this be addressed
for future meetings.

8.4 ANNUAL REPORT ON DOG CONTROL 2024/2025 - SECTION 10A DOG CONTROL
ACT 1996

Agenda item 8.4 document number A5579424, pages 78 - 86 refers.

RESOLUTION 2026/11

Moved: Cr Kelly Stratford
Seconded: Cr John Vujcich

That the Council receive the report Annual Report on Dog Control 2024/2025 - Section 10A
Dog Control Act 1996.

CARRIED

8.2 COMMUNITY BOARD MINUTES

Agenda item 8.2 document number A5560830, pages 60 - 60 refers.
Kahika-Mayor invited each of the Chairpersons to address Council on behalf of their Community
Board.

RESOLUTION 2026/12

Moved: Kahika - Mayor Moko Tepania
Seconded: Cr John Vujcich

That Council note the minutes from the following Community Board meetings:

a) Te Hiku Community Board Meeting held 09 February 2026;
b) Bay of Islands-Whangaroa Community Board Meeting 12 February 2026;
c) Kaikohe-Hokianga Community Board Meeting held on 11 February 2026.
CARRIED

Page 7
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8.5 PUBLIC EXCLUDED

RESOLUTION 2026/13

Moved: Kahika - Mayor Moko Tepania
Seconded: Cr Felicity Foy

That Council moves out of Ordinary (meeting) and into Public Excluded meeting.

a) That the public be excluded from the following parts of the proceedings of this meeting.
The general subject matter of each matter to be considered while the public is excluded, the
reason for passing this resolution in relation to each matter, and the specific grounds under

section 48 of the Local Government Official Information and Meetings Act 1987 for the
passing of this resolution are as follows:

General subject of each matter
to be considered

Ground(s) under section 48
for the passing of this
resolution

s48(1)(a)(i) - the public
conduct of the relevant part of
the proceedings of the
meeting would be likely to
result in the disclosure of
information for which good
reason for withholding would
exist under section 6 or
section 7

Reason for passing this
resolution in relation to each
matter

s7(2)(a) - the withholding of the
information is necessary to protect
the privacy of natural persons,
including that of deceased natural
persons

s7(2)(h) - the withholding of the
information is necessary to enable
Council to carry out, without
prejudice or disadvantage,
commercial activities

s7(2)(i) - the withholding of the
information is necessary to enable
Council to carry on, without prejudice
or disadvantage, negotiations
(including commercial and industrial
negotiations)

s7(2)(b)(ii) - the withholding of the
information is necessary to protect
information where the making
available of the information would be
likely unreasonably to prejudice the
commercial position of the person
who supplied or who is the subject of
the information

8.1 - Confirmation of Previous
Minutes - Public Excluded

Roading Maintenance and
Renewals Contract Award

s48(1)(a)(i) - the public
conduct of the relevant part of
the proceedings of the
meeting would be likely to
result in the disclosure of
information for which good
reason for withholding would
exist under section 6 or
section 7

Contract Extension

s6(a) the making available of the
information would be likely to
prejudice the maintenance of the
law, including the prevention,
investigation, and detection of
offences, and the right to a fair
trial

s7(2)(a) the withholding of the
information is necessary to
protect the privacy of natural
persons, including that of

s48(1)(a)(i) - the public
conduct of the relevant part of
the proceedings of the
meeting would be likely to
result in the disclosure of
information for which good
reason for withholding would
exist under section 6 or
section

Page 8
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UNCONFIRMED
Ordinary Council Meeting Minutes 5 March 2026

deceased natural persons

s7(2)(b)(ii) the withholding of the
information is necessary to
protect information where the
making  available of the
information would be likely
unreasonably to prejudice the
commercial position of the
person who supplied or who is
the subject of the information.

That Community Board Chairs be permitted to remain at this meeting, after the public has
been excluded, because as local leaders elected by their communities they may have local
experience that may help inform the council discussions, which will be of assistance in
relation to the matter to be discussed.

And that Kaiwhakawhiti Reo remain to continue providing interpretation services.

CARRIED

9 MEETING CLOSE

The meeting closed at 4.20 pm.

The minutes of this meeting will be confirmed at the Ordinary Council Meeting held on 1
April 2026.

CHAIRPERSON

Page 9
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6 NGuU P1T RONGO / REPORTS

6.1 ADOPTION OF STATEMENT OF PROPOSAL FOR FEES & CHARGES FOR 2026/27

File Number: A5614417
Author: Angie Thomas, Acting Chief Financial Officer
Authoriser: Ken Macdonald, Chief Financial Officer

TAKE PT RONGO / PURPOSE OF THE REPORT
To adopt a schedule of fees and charges for the 2026/27 financial year.

WHAKARUPOPOTO MATUA |/ EXECUTIVE SUMMARY

1 Under the Local Government Act 2002 (the LGA), Council is required to review fees and
charges annually.

1 The adoption of fees and charges must occur prior to the start of the financial year to which
they apply.

1 In most cases, increases are limited to the Local Government Cost Index (LGCI) inflation
factor which is forecast at 2.4% for 2026/27. Exceptions are discussed in this report.

Ti TOHUNGA / RECOMMENDATION

That Council adopts the Statement of Proposal to consult on the Schedule of Fees and
Charges for 2026/27.

1) TUHUHU K&RERO / BACKGROUND
Council reviews and adjusts its fees and charges on an annual basis.

Although many of our fees and charges may be set by Council resolution under section 150 of the
Local Government Act 2002, some must follow a formal process with public consultation in
accordance with section 83 (the Special Consultative Procedure or SCP).

We therefore carry out the annual review of fees and charges as follows:

1. A review of fees and charges is conducted and an inflationary adjustment applied to allow for
any increases that may affect the goods or service. This review also allows any other fees or
charges to be altered, amended or renewed if required. A Statement of Proposal (SOP) is
prepared for consultation alongside the proposed schedule of fees and charges. A consultation
period of four weeks for written submissions is followed by hearing of verbal submissions (if
required) and deliberations. The council will then consider any further changes and adoption of
the schedule in June with an enactment date of 1 July 2026.

Al | adjustments are consistent with Council ds dec
fees annually in line with changing circumstances and specifically in line with inflation. They ensure

consistency with the CourPolcyl s Revenue and Financ
2) MATAPAKI ME NGU K&WHI RI NGA / DI SCUSSI ON AND OFP

In general, fees have been adjusted by inflation (LGCI) which is forecast at 2.4% for the 2026/27
year).

Exceptions are:

1 Some fees and infringements are set by statute (e.g. Sale and Supply of Alcohol Act 2012)
and are therefore not adjustable.

Inflationary adjustments are proposed for the following (refer to the Schedule of Fees and Charges
attachment):
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S N I e B

Dog registrations, other fees, impounding fees

Building consents

Vehicle crossing application and inspection fees

Bylaw enforcement

Cemeteries

Environmental health licences

Fire prevention

Food act

Gambling venue fees

Mobile shop, street stall and hawkers licences

Alfresco dining

Leases and licenses of Reserves

Legal services

Libraries (organisation borrower)

Official information i operative District Plan

Property information - staff time, physical map requests, postponement fees
Resource consents

Transport network

Applications and inspections relating to works on Council infrastructure (stormwater,
wastewater and water)

No changes are proposed for the following:

)l
)l

)l
)l
)l

Hokianga Ferry charges

Official information - LGOIMA requests, supply of publications, agendas, minutes,
photocopying and scanning charges)

Property information 1 digital data supply

Rubbish disposal at transfer stations

Venues for hire

No change for legislated fees:

T
T

Amusement devices
Alcohol licencing

The fees and charges recommended for adjustments are detailed below:

Application for resource Reasoning
consent, designation or Current Proposed
heritage orders

Fee increase.

Simple s127 change (minor Aligns the deposit with the

changes, no parties affected, no $704.00 $1,000.00 | average cost of processing these

engineering assessment) applications over the last five
years.

Variation/cancellation of consent
condition (s127) with $1,264.00 $2,800.00
engineering

Fee increase.

Word change from Change to
variation.

Reflects the additional
engineering time required for
these applications.

Simple Land Use. Single zone $1,575.00 $2,500.00 | Fee increase.
rule breach or no Engineering Aligns the deposit with the
assessment required average cost of processing these

applications over the last five
years.

Item 6.1 - Adoption of Statement of Proposal for Fees & Charges for 2026/27 Page 20




Ordinary Council Meeting Agenda

1 April 2026

Complex Land Use. May include | $2,625.00 $3,500.00 | Fee increase.

3waters (water, stormwater, Aligns the fee with the actual

wastewater), earthworks or average processing cost and

traffic breaches. Development in reflects additional specialist

Natural Hazard Zones or review (3 waters, earthworks,

Flooding and Coastal erosion. hazards etc.) typically required.
Fee decrease.

Previous fee was significantly
: higher than actual processing
grlrs]gharge to land (less than $2,834.00 | $1,200.00 | cost, so the fee is being reduced
to better match real costs.
Additional wording to include
(less than 3m?)

Combined Subdivision and Land | $5,143.00 $8,000.00 | Fee increase.

Use Aligns with average cost of
processing these applications
over the last five years and
reflects the higher average
processing time when both
consent types are assessed
together.

Combined Land Use and - $3,700.00 | New fee.

Discharge Introduced to cover a common
application type previously not
specifically listed.

Fee increase.

Subdivision 1i 4 lots $3,044.00 | $5,000.00 | Based on working the average
cost of a 1-4 lot subdivision over
the last five years.

Fee increase.

Subdivision 5i 8 lots $5,038.00 | $6,000.00 | Based on working the average
cost of a 5-8 lot subdivision over
the last five years.

Fee increase.

L Based on working the average
Subdivision 9+ lots $6,823.00 $7,000.00 costof a9+ lot subdivision over

the last five years.

Limited notification for

resource consents, notices of

. . Current Proposed

requirement and heritage

orders

Land use and subdivision; Fe_e Increase.

. Aligns deposit with actual costs
combined land use and ; ! d ;
subdivision; notices of $5,248.00 $6,000.00 | 2 p_fr_epegrmg an managlr(ljg
requirement; heritage orders; notification processes anc
discharge to land _redupgs reliance on additional

invoicing.

Hearings Current | Proposed Reasoning

Hearing for Limited or Public New fee.

Notified application Hearings are significantly more

$2.028.00 | $10,000.00 expensive than the current

deposit, often involving
commissioners, legal advice, and
multiple staff. The higher deposit

Item 6.1 - Adoption of Statement of Proposal for Fees & Charges for 2026/27
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better reflects real costs and
reduces the risk of unpaid
invoices.

Hearing for Objections to

New fee.

checks to deem compliance.

Conditions $2,028.00 $2,077.00 | Updated to reflect current
processing costs.

Monitoring Current Proposed Reasoning

Monitoring of Resource Consent Fee change to actual costs.

conditions. This may include site Monitoring work varies widely

inspections and/or desktop $403.00 | Actual costs depending on the consent.

Charging actual costs ensures
applicants only pay for the
monitoring actually required.

Monitoring of Permitted
Activities under s180 of the
Planning Act 2026

Actual costs

New fee.

Introduced to support new
legislative requirements under
the Planning Act.

Approvals and certificates i

Reasoning

instalment Current Proposed

See221 ¢ ice)-Sec Rer_noval of _Sec 221 (consent

222 (completion), Sec 223 $27400|  $28100 | pOUCCIwordng.

(survey plan) ixes a technical error in the
existing schedule.

224(c) Certificate i no Fixes a technical error in the

engineering conditions (Includes existing schedule.

s221 Consent Notice) Additional wording of (Includes

Note: Your_ certifica?e WiI.I not be $642.00 $657.00 s221 Con_s_ent No_tice). No_te:

issued until all previous invoices Your certificate will not be issued

relating to the underlying until all previous invoices relating
consent have been paid (SUB, to the underlying consent have

COM, EPA etc.) been paid (SUB, COM, EPA etc).

224(c) Certificate i with Fixes a technical error in the

engineering conditions (Includes existing schedule.

s221 Consent Notice) Additional wording of (Includes

_Note: Your_ certificate wiI_I not be $1.,192.00 $1.221.00 s221 Con_sgnt No_tice). No_te:

issued until all previous invoices Your certificate will not be issued

relating to the underlying until all previous invoices relating
consent have been paid (SUB, to the underlying consent have

COM, EPA etc.) been paid (SUB, COM, EPA etc).
Fee increase.

Deemed permitted boundary ggZ%je?jn tgr?n?t\{:éage cost of a

activities and deemed permitted $504.00 $600.00 bound 5’ nallt

marginal or temporary activities oundary/marginattemporary
application over the last five
years.

Fee change from Actual costs to
. , $500.

Creation of right-of-way under Actual . .

Sec 348 Loca?l Govern?/nent Act costs $500.00 | Provides an upfront deposn_ to N
reduce Council 058
unpaid processing costs.

Engineering Plan Approvals Fee increase.

(RMAEPA) $385.00 $500.00
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Reflects the actual cost of
engineering review and approval.

applicationfee. A further two

inspections are required (pre-
pour and final inspections $277

Approvals and certificates - Reasoning
instalment Current Proposed
Reflects the average staff time
Pre-lodgement, pre-application, required to prepare and attend
concept development-{first 30 $345.00 $353.00 | these meetings.
minfree) Removal of, first 30 minutes no
charge.
Other Approvals, Certificates Reasoning
& Fixed Fees Current Proposed
Fee increase.
Section 139 Certificate of Reflects the average processing
Compliance, Section 139(A) $1,339.00 $1,500.00 | cost of these applications (s139
Existing Use Certificate and 139A) over the last five
years.
Certificate of Permitted Activity New fee.
Under s180 of the Planning Act Introduced to support the new
2026. Actual processing costs $516.00 planning legislation replacing
will be calculated and invoiced ' parts of the RMA.
once the certificate has been
issued.
Liguor Compliance Certificate Current Proposed Reasoning
Certificate of Compliance Liquor Additional wording to reflect
application. Actual processing actual process. Actual processing
costs will be calculated and $490.00 $502.00 | costs will be calculated and
invoiced once the certificate has invoiced once the certificate has
been issued. been issued.
Hourly Processing Charges Current Proposed Reasoning
Principal Planner, Team Leader Provides clearer descriptions of
Resource Consents Engineering staff roles associated with each
and Manager Resource $221.00 $226.00 | hourly rate. Team Leader
Consents Resource Consents Engineering
role added.
Team Leader Resource Provides clearer descriptions of
Consents $210.00 $215.00 f]taff roles associated with each
ourly rate. Resource Consents
title added to Team Leader.
Technology Fee (Per RMA New fee.
Application) Helps recover the cost of digital
$120.00 | systems used to process and
manage consent applications.
New fee.
Vehicle crossings Current Proposed Reasoning
Vehicle crossing application and Fee increase.
vehicle crossing inspection fee Aligns with the average cost of
(Freludestrstnitiolsiicmnsiond $308.00 $450.00 processing and inspecting

vehicle crossings.
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per inspection). Any additional
inspections will be charged
separately ($277 per inspection)

Removal of wording, (Includes
first initial site visit and
application fee.

Change from $205 to $277.
Moved from Building Consents to
Resource Consents.

$205.00 Reflects actual inspection costs.
(per Moved from Building Consents to

. ) $277.00

inspection Resource Consents.
Vehicle crossing inspection fee )

No longer required
$79.00 $31.00 administratively.

Re-applicationfeefor-expired ' ' Moved from Building Consents to
approvals Resource Consents.

Other fees and charges 2026/27 amendments

The majority of fees and charges have been adjusted by a 2.4% inflationary increase, unless set by

legislation etc:

Rubbish Disposal at Transfer Stations

Rubbish at transfer station

Current

Proposed

Per bag (standard 65L)

$3.00

$4.00

To align with Government
imposed charges,
operational costs and
compliance requirements.

Oversized bag (130L)

$6.00

$7.00

To align with Government
imposed charges,
operational costs and
compliance requirements.

Wheelie bin (240L)

$11.00

$12.50

To align with Government
imposed charges,
operational costs and
compliance requirements.

Loose material per m?

$46.00

$52.00

To align with Government
imposed charges,
operational costs and
compliance requirements.

Compacted material per m?

$74.50

$84.00

To align with Government
imposed charges,
operational costs and
compliance requirements.

Building Consents

This has been moved from Building Consents to Resource Consents.

Vehicle crossings Current
Vehicle crossing application and vehicle crossing inspection fee (Includes
first initial site visit and application fee). A further two inspections are $308.00
required (pre-pour and final inspections $205 per inspection). Any additional
inspections will be charged separately ($205 per inspection)

$205.00
Vehicle crossing inspection fee (per inspection)
Re-application fee for expired approvals. $79.00
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Libraries
Borrowing Current Proposed
Organisation borrower (limited users) $33.00 $0.00 | To be removed as this fee
has not been used in 5
years
Replacement borrower card $2.20 $2.00 | Minor change
Inter-loan search From $6 From | Due to increased postage
$10.00 | charges
Book repairs From $5.30 | From $5.50 | Minor change
Monitoring and Compliance
Monitoring and Compliance fees Current Proposed
Monitoring fee i monitoring of resource Actual | New fee.
consents, this may include site visit(s) Costs | This is now separated into
and/or desktop assessment. where site | actual costs, where a site
visits are | visit is required to monitor
required. | the conditions. Previously
applicants were paying a
flat fee of $403 for up to 2
site visits. Several elements
of the Resource consent
may only require the
customer to send things to
Council, or can be
confirmed via a desktop
assessment.
The cost of staff time and expense Actual and | New fee.
associated with investigation, reasonable | The actual and reasonable
remediation (if necessary), and costs based | costs of significant or
complaints can be recovered for on o f fl complexinvestigations can
significant non-compliance with the hourly | be recovered as
District Plan, Resource Consents or charge out | administrative costs under
other legislation, or for repeat offending rate. | Section 36 of the Resource
where environmental impacts are Management Act where
considered to be more than minor. significant Council Officer
time is required to remedy
breaches and ensure
compliance with the RMA
and/or District Plan or other
legislative requirements.
The purpose is to
disincentivise people from
committing breaches of
their Resource Consent or,
when they do, quickly
remedying them and not
requiring Council staff to
spend significant amounts
of time investigating and
ensuring compliance.
Moved from Building
Compliance Manager - per hour $236.00 $242.00 | Consents hourly rates.
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Monitoring and Compliance Officer - $163.00 $167.00 | Moved from Resource

per hour Consents Planning
Technician and Monitoring
Officer Hourly processing
changes.

Certificates, license and permits

Environmental health licenses Current Proposed

Health (mortuaries and septic tank $366.00 $375.00 | Removed wording

cleaners) Campgrounds

This fee covers the cost of processing

the application. New applications are

reviewed by building, planning, and

environmental health teams to ensure

all requirements are met. If

requirements are not met, additional

fees may apply for planning and

building teams additional processing

time.

Food Act Current | Proposed

Food Control Plan (FCP)

Template FCP registration $325.00 $350.00 | Change aligns with inflation

Application for new registration of and in line with other

FCP (fee includes up to 2.75 hours of Council 6s (WD

processing time, supply of fees.

thermometer and printed food safety Additional wording to reflect

plan). actual process. Application
for new registration of FCP
(fee includes up to 2.75
hours of processing time,
supply of thermometer and
printed food safety plan).

Thermometer $32.00 $35.00 Al igns with o
(WDC and KDC) fees.

Additional food control plan document $30.00 $45.00 | Additional wording and

and record blanks record blanks.

Additional processing time $163.00 $168.00 | Description added.

Fee for additional time for processing Fee for additional time for

the application. processing the application.

FCP verification fixed fee $569.00 $595.00 | Change aligns with inflation

Verification including site visits and
compliance checks with FCP
(includes up to 3.5hrs of processing
and travelling time).

and in line with other
Council 0s
fees.

Description added.
Verification including site
visits and compliance
checks with FCP (includes
up to 3.5hrs of processing
and travelling time).

( WD
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Failure to attend scheduled
verification

$163.00

$249.50

Many operators do not
show up onsite for their
verification which results in
loss of time and impacts the
officers work plan. This fee
would act as a deterrent for
operators and prevent them
from doing this.

Proposed New Fees

Current

Proposed

Corrective action follow up

$249.50

To cover actual time to
follow up on a CAR. Aligns
with other Co
and KDC) fees.

Where the verification
results in the issue of a
Corrective Action Request
(CAR) that requires a return
visit, this is follow-up visit to
check remedial actions and
every additional visit is
subject to additional
compliance and monitoring
fees.

Cancellation of scheduled verification
less than 24 hours notice

$168.00

To cover actual time where
a verification has been
cancelled at short notice.
Many operators cancel the
verification
notice which impacts the
officers work plan for the
week, this would act as a
deterrent for operators and
prevent them from doing
this.

Replacement laminated certificate

$20.00

New fee T covers actual
costs involved with
providing a replacement
certificate. Many operators
request another copy of
their registration certificate
because they have
misplaced their original one
or damaged it.

Complaint driven investigation
resulting in enforcement
Justified complaint requiring
investigation by FSO.

$250.00

Aligns with o
(WDC and KDC) fees.
Additional description:
Justified complaint requiring
investigation by FSO.

National Programme (NP)

Current

Proposed

NP registration

$263.00

$300.00

Al igns with o
re: same processing time.
Actual costs.

NP renewal (renewal required every 2
years)

$150.00

$197.00

Al igns with o
re: same processing time.
Actual costs.
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Failure to attend scheduled
verification

$163.00

$249.50

Many operators do not
show up onsite for their
verification which results in
loss of time and impacts the
officers work plan. This fee
would act as a deterrent for
operators and prevent them
from doing this.

Proposed new fees

Current

Proposed

NP verification fixed fee - NP1 (2.5
hours of processing and travelling
time)

$406.00

Change aligns with inflation
and in line with other
Council 6s (WD
fees.

NP verification fixed fee - NP2 (3.5
hours of processing and travelling
time)

$525.00

Change aligns with inflation
and in line with other
Council 6s (WD
fees. NP2 and 3 take longer
processing time so actual
costs is more.

NP verification fixed fee - NP3 (3.5
hours of processing and travelling
time)

$525.00

Change aligns with inflation
and in line with other
Council 6s (WD
fees. NP2 and 3 take longer
processing time so actual
costs is more.

Cancellation of scheduled verification
less than 24 hours notice

$168.00

Many operators cancel the
verification less than 24
hoursdéd notice
the officers work plan for
the week, this would act as
a deterrent for operators
and prevent them from
doing this.

Corrective action follow up

$249.50

Aligns with o
(WDC and KDC) fees.
Where the verification
results in the issue of a
Corrective Action Request
(CAR) that requires a return
visit, this is follow-up visit to
check remedial actions and
every additional visit is
subject to additional
compliance and monitoring
fees.

Complaint driven investigation
resulting in enforcement
Justified complaint requiring
investigation by FSO.

$250.00

Aligns with o
(WDC and KDC) fees.
Additional description:
Justified complaint requiring
investigation by FSO.

Licensed Fish Receivers

As per clause 8 of The Maritime Facilities Bylaw regarding Commercial Operators:

Clause 8(2) All Commercial Operators must pay any applicable Fees for the use of Maritime

Facilities, including

moor i

ngs,

as set out i n
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include fees for specific types of activities or operations that may be carried out by Commercial
Operators.

Clause 8(3) No Commercial Operator may use any Maritime Facilities unless they have paid the
required Fees under clause 8(2) of this Bylaw.

Clause 8(4) The above clauses shall have no effect if the Council has not included Fees for the use
of Maritime Facilities by Commercial Operators wi

This bylaw came into force on 13 February 2025.

TAKE TT TOHUNGA / REASON FOR THE RECOMMENDATION
The reason for the recommendation is to ensure an adopted schedule of fees and charges is in place
prior to the start of the 2026/27 financial year.
3) PUONGA PT TEA ME NGU Wi HANGA TAHUA / FI NANCI
BUDGETARY PROVISION
Forecast revenue from the Schedule of Fees and Charges for 2026/27 is recognised in the budget
adopted as part of the Annual Plan for 2026/27.
PITIHANGA / ATTACHMENTS

u
1. Licensed Fish Receivers - A5643724 ¢
2. Fees & Charges Schedule - (under separate cover)
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HOt aka Take &kawa /

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in relation

to decision making, in particular:

Compliance

Schedul e:

1. A Local authority must, in the course of the decision-making process,

a) Seek to identify all reasonably practicable options for the achievement of the objective

of a decision; and

b)  Assess the options in terms of their advantages and disadvantages; and

c) If any of the options identified under paragraph (a) involves a significant decision in
take
culture and traditions with their ancestral land, water sites, waahi tapu, valued flora and

relation to | and

fauna and other taonga.

or a body of water,

2.  This section is subject to Section 79 - Compliance with procedures in relation to decisions.

He Take &kawa [/

Compl i

Aromatawai Kaimahi / Staff Assessment

State the level of significance (high or low) of
the issue or proposal as determined by the

Council 6s Significancé¢

Low Significance

State the relevant Council policies (external or
internal), legislation, and/or community
outcomes (as stated in the LTP) that relate to
this decision.

Local Government Act, Resource Management
Act

State whether this issue or proposal has a
District wide relevance and, if not, the ways in

District-wide relevance

contribute to decision making if this decision is
significant and relates to land and/or any body of
water.

State the possible implications and how this
report aligns with Te Tiriti 0 Waitangi / The Treaty
of Waitangi.

whi ch t he appropriat

views have been sought.

State the possi bl e i mp|Nospecificimplications.
MUori have been provid

Identify persons likely to be affected by or have
an interest in the matter, and how you have
given consideration to their views or
preferences (for example i youth, the aged and
those with disabilities).

No specific demographic identified.

State the financial implications and where
budgetary provisions have been made to
support this decision.

The proposals outlined are in intended to meet
the funding arrangements specified in the
Revenue and Financing Policy. Adjustments as
proposed support cost recovery intentions for
the relevant activities.

Chief Financial Officer review.

The Chief Financial Officer has reviewed this
report.

Item 6.1 - Adoption of Statement of Proposal for Fees & Charges for 2026/27

Page 30

r


https://www.fndc.govt.nz/files/assets/public/objectivedocuments/policy-and-planning-pol/policies/council-external-policies/significance-and-engagement-policy-2021.pdf

Ordinary Council Meeting Agenda 1 April 2026

Proposed Schedule of Fees 2025/2026

Licensed Fish Receivers
Commercial Use of Recreational Maritime Facilities
Current Inc GST Proposed Inc GST Proposed
Wes fizh $24.84 /tonne Wet fizh $49.68 / tonne Commercial Ramp Use (incl. GST)
CRA/PHC $99.36 / tonne CRA/PHC $198.72 / tonne Hour use $30.00 or part thereof
Oysters Nil / tonne * Oysters * [tonne Monthly licence POA
Mussels Nil / tonne * Mussels * /tonne Annual licence POA

(Use by application to Far North Hoidings Limited. Provision needed for health and safety assessment, site
management, insurance, and ramg sultadility. Online application. Frequency of use/nature of use will determine
the fee charged)

Plant

Heavy boat haulage POA Commercial Berth Use (ovemnight)

Hi-ab POA Vessel < 20 metres $86.25 IncGST
Commercial barge POA Vessel > 20 metres $149.50 Inc GST

Tourism (TFF)
Charter /Tourism vessel < 20 pax MSA survey $178.25 Inc GST

Charter /Tourism vessel > 20 pax MSA survey 5247.25 Inc GST
Ferry/Passenger vessel $284.05 Inc GST

* Oysters-TBA. An alternative model would be a ramp-use fee
* Mussels - cents/line metre - fee established via the Marine Farming Association, amended annually
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6.2 LOCAL GOVERNMENT REFORM PROGRAMME

File Number: A5619316
Author: Roger Ackers, Head of Strategic Reform Initiatives
Authoriser: Guy Holroyd, Chief Executive Officer

TAKE PiI RONGO / PURPOSE OF THE REPORT

To seek a decision from Council on whether to participate in the proposed Northland Local
Government Reform programme, including approval of the staged approach, governance
arrangements, indicative timeline, and associated budget provisions, as considered by the Northland
Mayoral Forum on 27 February 2026.

WHAKARUPOPOTO MATUA |/ EXECUTIVE SUMMARY

1 In November 2025 the government released a discussion document setting out draft
proposals for reform of local government with the aim of simplifying the system. The reform
proposals provide for interim governance arrangements and a process for each region to
develop a Regional Reorganisation Plan (RRP), which sets out bespoke local government
arrangements in each region.

1 Following discussion at Northland Forward Together (December 2025), the Chief Executives
Forum and the Mayoral Forum, as well as engagement with the Minister for Local
Government, on 5 February 2026 Northland councils publicly confirmed a shared position

that | ocal government reform should be progress:s
approach.
1 Proceeding with this approach allows us to proactively advance the future of regional

governance in Northland, with the aim of delivering material benefit to services and outcomes
achieved through local government.

1 This approach was further considered at the Mayoral Forum on 27 February 2026 where
members agreed to take the proposal to establish a Local Government Reform programme
to their respective councils for consideration.

1 This report recommends that council approve the following:

o] Governance arrangements and programme structure for a Local Government Reform
Programme.

o] Draft Terms of Reference for the proposed Governance Steering Group and External
Advisory Group to oversee a Local Government Reform Programme.

o] A placeholder budget for a Local Government Reform Programme for the remainder
of the 25/26 Financial Year and the 26/27 Financial Year.

o] An indicative timeline that, subject to detailed planning, could allow for a new
governance structure(s) to be in place ahead of the October 2028 local government
elections.

Ti TOHUNGA / RECOMMENDATION
That the Far North District Council:
a) Approves the establishment of a staged programme for Local Government Reform
as set out in this report.

b) Approves the governance structure set out in this report, including the
establishment of a Local Government Reform Steering Group and External Advisory
Group.

c) Endorse the Mayor of WhangUrei Di strict
Reform Steering Group.

d) Nominates the Mayor and councillors and as members of the Local
Government Reform Steering Group.
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e) Approve the Draft Terms of Reference for the Local Government Reform
Governance Steering Group (Attachment 1).

f) Approve the Draft Terms of Reference for the Local Government Reform External
Advisory Group (Attachment 2).

g) Approve the indicative timeline set out in this report, which subject to detailed
planning once the programme is established, would enable a new governance
structure(s) to be in place for the October 2028 local government election.

h) Approve the allocation of $31, 250 to mee
remainder of the 2025/26 financial year.

i) Approve the allocation of $250,000 to meet the placeholder budget of $1,000,000 in
its 2026/27 Annual Plan, noting that this amount is indicative only and subject to
further detailed planning and refinement.

)] Agree to proceed with the proposed programme and to fund a third of the costs, as
outlined in this report, rather than a quarter if only three Northland councils are
participating.

k) Agree that the programme approach needs to be reviewed if fewer than three
Northland Councils agree to proceed with the programme as proposed.

1) TUHUHU K&RERO / BACKGROUND

In November 2025 the government released a discussion document setting out draft proposals for
reform of local government. The primary objective (as per the Regulatory Impact Statement) is to
initiate a locally led process to simplify and streamline local government structures and service
delivery, in a way that supports the implementation of resource management reforms.

The draft proposal was to remove regional councillors and establish a Combined Territories Board
(CTB) of Mayors. There would potentially also be a role for a Crown Commissioner on the CTB. The
CTB would, among other things, need to develop a Regional Reorganisation Plan (RRP) with a
recommended delivery model for council services across the region within two years of being
established.

Following discussion at Northland Forward Together (December 2025), the Chief Executives Forum
and the Mayoral Forum, and engagement with the Minister for Local Government, on 5 February
2026 Northland councils publicly confirmed a shared position that local government reform should

be progressed through a ABYy Northland, For Northl

The matter was further considered at the Mayoral Forum on 27 February 2026 where the
establishment of a local government reform programme, including a recommended governance and
programme structure, indicative project timeline and budget was endorsed for consideration by each
council.

2) MATAPAKI ME NGu K&WHI RI NGA / DI SCUSSI ON AND

If the programme moves forward as proposed in this report it is critical that a clear perspective on
what is important and what the Northland Councils want to achieve from local government reform is
developed at a programme level across the councils.

A key framing of the proposed approach is that
advancing the future of regional governance in Northland.

Further to this, the opportunity to provide better outcomes for Northland is the fundamental driver.
Local government reform provides an opportunity to review existing local government arrangements
with the aim of delivering better outcomes for Northland. Proposed objectives, which can be refined
over time, include to:

1 provide material benefit to services and outcomes delivered - including greater affordability,
effectiveness and operational efficiency;

1 improve local representation - fair and effective representation of communities of interest
across all of Northland;
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1  ensure roles and delivery are at the right scale for efficient and effective system performance
and outcomes;
1 enable effective and visible regional leadership and governance for Northland; and
1  provide financially sustainable delivery of quality services into the future.
Staged Approach

Itis recommended that the programme be staged based on key decision points to ensure that checks
and balances are in place before progressing to next steps. Key decisions would be referred to each
council for consideration before progressing (e.g. approval to consult on a draft RRP and
recommendations to the Local Government Commission / Minister). Timeframes are indicative, and
subject to detailed programme planning in Stage 3.

Proposed stages and indicative timeframes are summarised below:

1

Stage 1 (completed) - Early engagement, regional alignment, and council submissions on

the draft reform proposals, including confirmation of a shared position that reform should be
progressed through a fABy Northland, iHebruarNor t hl
2026).

Stage 2 (in progress) - Establishing the governance and advisory arrangements, programme
structure, indicative timeline and provisional budget (February 1 April 2026).

Stage 3 17 Implement and resource the programme structure, detailed project planning and A
resourcing, including approaches to iiwlune hapl
2026).

Stage 4 - Assessment of current state and options for future delivery models, including
stocktake of services, functions and structures and options analysis (June 7 December
2026).

Stage 5 - Preferred option and draft Regional Reorganisation Plan and supporting evidence
(including representation review and assessment against legislative requirements)
(December 2026 to February 2027).

Stage 6 i Engagement and public consultation on draft RRP and representation review
(February to May 2027).

Stage 71 Consi der feedback and finalise and subm
(including supporting evidence) to Minister / Local Government Commission (June to
September 2027).

Stage 8 1 Local Government Commission / Ministerial decision and (subject to approval)
establish transition body (October 2027 7 February 2028).

Stage 9 - Establish governance and administrative arrangements to ensure a functioning
local government entity/entities capable of meeting statutory, governance, and operational
requirements is in place ahead of the election (February to October 2028).

Stage 10 - Local Body Elections in Northland (September to Saturday 14 October 2028).

Stage 11 1 Full execution of the Transition Plan and Implementation Scheme (November
2028 onwards).

Recommended Governance structure and draft terms of reference

At the meeting of 27 February 2026, the Mayoral Forum considered and endorsed for consideration
by each council the programme structure outlined below, and Draft Terms of Reference for the Local
Government Reform Steering Group and Local Government Reform External Advisory Group.

The recommended programme governance and operational structure are set out below.
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Local Government Reforms

Each individual Council

Local Government Reform External Advisory
Steering Group Group

Chief Executive Forum [

{collective sponsorship)

Project/Programme manager

Cross-Council Project
Team

m

Local Government Reform Steering Group

— — — "
Woarks with Reports to

It is recommended that the programme be overseen by a Local Government Reform Steering Group
made up of the Mayors and NRC Chair plus two elected members from each council, and one
representative from the Department of Internal Affairs (a total of 13 members).

The core role of this group is to provide collaborative, strategic oversight and regional leadership. It

is not proposed that this group has delegated decision-making powers but would make
recommendations as required to participating councils on Regional Reorganisation Plans and next .
steps. It is proposed that the Mayor of WhangUr
Government Reform Steering Group. Draft Terms of Reference for the Local Government Reform

Steering Group are set out in Attachment 1.

It is recommended that the Steering Group Terms of Reference now be approved and that Council,
via this report, nominate the two elected members to accompany the Mayor on this Steering Group.

Local Government Reform External Advisory Group

It is recommended that the programme be supported by an External Advisory Group (EAG) that
would provide independent advice for the programme and support the Local Government Reform
Steering Group to develop a robust proposal and evidence base for local government reorganization
t hat meets central government and Northlandds obj

It is proposed that four members be appointed through a transparent, merit-based process that
ensures the right balance of independence, skill
District Council be appointed as an observer to the group. It is not proposed that the EAG have
delegated decision-making powers. Draft Terms of Reference for the External Advisory Group are

set out in Attachment 2.

It is recommended that the EAG Terms of Reference now be approved.
Programme support

Itis recommended that the programme be supported by a dedicated programme manager and cross-
council project team, reporting to the Chief Ex e
provide operational oversight, resourcing, and the link between governance and operations, and
report to the Local Government Reform Steering Group. The programme manager would be
appointed by the Chief Executiveds Forum and wou!
functions. The cross-council project team would be made up of staff from each council (membership
to be confirmed) and would implement the project plan and provide technical data and analysis. The
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appropriate balance between internal and external capacity to resource the programme will be
determined during stage 3 (detailed programme planning).

I wi , hapl and community participation
I wi , hapT_and community participation is an impor
role of MUori as tUngata whenua alongside the wide

and community groups can support informed decision-making by providing local context,
perspectives, and insights that contribute to durable and well-supported project outcomes.

As part of Stage Three project pl anning and resol
participation will be assessed as a key element of the work programme. This assessment will

propose, as an outcome of Stage Three, any necessary refinements to governance, advisory, and
engagement arrangements i n pl ace or in devel opm
perspectives are appropriately captured and inform the Local Government Reform programme.

Option One: Council approves the Local Government reform program

Council approves the Local Government reform programme and associated recommendations
(relating to the programme structure, indicative timeline, provisional budget, terms of reference and
nominates council steering group members)

Advantages

1 Council will have a proactive role in developing a Regional Reorganisation Plan in
collaboration with other participating councils.

1 A Far North District Council perspective will add knowledge and expertise to the process.
Disadvantages
1 Costs and resourcing / staff and elected member time required.

Option Two: Council does not approve the Local Government reform programme and
associated recommendations

The Far North District Council elects not to participate in the regional programme.
Advantages
No costs or demand on staff / councillor time or other council resource.
Disadvantages
9 The process will lack a Far North District Council perspective, knowledge and expertise

1 Signals that Northland councils are not unified or aligned on reforms (contrary to previous
public statements)

1 The perception that council does not have an interest in improving local government system
in Northland.

Risk Management

A programme of this significance on the proposed timeframes is a significant undertaking for
Northland Councils and presents several risks - as well as opportunities. The programme will
establish robust risk management processes. An initial assessment of risks is presented below.

Risk Description Likelihoo Impact Potential Mitigation/Control

d
Central government | High High - Regular engagement with key officials
decisions on LG and Ministers
reform (e.g. local - Initial stages of project are preparatory
government and advisory (no regrets)
functions, and CTB - Agile programme approach enables
establishment) could adaptation if necessary as national
impact the settings become clear.
programme
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Risk Description Likelihoo Impact Potential Mitigation/Control
d
Delays establishing High High Early testing and approval, clear
governance or work milestones, regular reporting,
programme impact
on timeline
Inconsistent council | High High Agreed roles, responsibilities, and
engagement or protocols endorsed by CE Forum,
commitment recognising capacity constraints
Inadequate High High Stage 3 prioritises gaining agreement on
engagement of iwi approach to engagement
and hapl
Misalignment with Medium High Aligned reporting through CE Forum
new Resource Identify and manage interdependencies
Management (RM)
system
implementation (e.g.
functions,
resourcing)
Process does not Medium High Align with legislative requirements
meet legislative Ensure process is sufficient
requirements and is
not approved
Rushed process High High Early engagement plan
does not bring Thorough consultation that meets
community along legislative requirements
Adequate resourcing of comms and
engagement
Capacity constraints | High High Early decision to set up project run with
across councils sufficient external capacity.
(including RM CE oversight of work programmes to
Reform and the manage dependencies and risks
implementation of
LWDW) impact
delivery
Programme delays High High Resource the project from the start
mean that new Immediate request to central
governance is not in government for funding support
place ahead of the Work closely with central government so
2028 elections approval process is resourced and not
delayed.
Procure external and professional
services as soon as possible.
Regular governance meetings and
report backs to councils.
Consider case to advocate for a four-
year term.
Procedural / legal Medium High Early legal assurance and disciplined

challenge risk
increased due to
pace of work

records management.

Ensure statutory processes are followed
precisely.

Avoid substantive commitments ahead
of triggers.

Embed quality assurance at each
decision gate.
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TAKE T1 TOHUNGA / REASON FOR THE RECOMMENDATION

Option One is recommended as it ensures that the Far North District Council plays an active part in
1 shaping the reform discussions
1 maintaining regional alignment, and

1 ensuring that future decisions affecting the district are informed by robust analysis,
governance oversight, and | ocal context,
subsequent decisions.

3) PUNGA PT TEA ME NGU Wi HANGA TAHUA / F
BUDGETARY PROVISION

A placeholder programme cost, and resourcing has been estimated for the remainder of this financial
year at a total of $125,000 ($31,250 from each council). For the Far North District Council this
contribution is proposed to be funded from unspent professional services budgets in the 2025/26
Financial Year. This will support the setup of the EAG, and initial programme planning and analysis.

A placeholder budget of $1,000,000 has been estimated for 2026/27 Financial Year based on the
stages of the project anticipated to fall in that period. It is expected that this will be funded by
$250,000 from each council. The Far North District Council will consider this as part of the annual
plan process. These are placeholder budgets and should council decide to proceed a more detailed
programme budget will be prepared during Stage 3.

Any further programme costs to enable the programme to gain Government decision on the final
form of local government arrangements will be subject to LTP decisions. Beyond that, transition and
implementation costs depend on the final form of local government arrangements once approved by
the Government. The costs (and benefits) of shifting to different forms of local government will be
estimated as the options are assessed and the Regional Reorganisation Plan is developed.

UPITIHANGA / ATTACHMENTS

1. Attachment 1 Terms of Reference Local Government Reform Steering Group -
A5644625 ¢,

2. Attachment 2 Terms of Reference Local Government Reform External Advisory Group
- A5644626 &,
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HOt aka Take &kawa

[/ Compliance

Schedul e:

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in relation

to decision making, in particular:

1. A Local authority must, in the course of the decision-making process,

a) Seek to identify all reasonably practicable options for the achievement of the objective

of a decision; and

b)  Assess the options in terms of their advantages and disadvantages; and

c) If any of the options identified under paragraph (a) involves a significant decision in

relation to |

and or a body of water,

culture and traditions with their ancestral land, water sites, waahi tapu, valued flora and

fauna and other taonga.

2.  This section is subject to Section 79 - Compliance with procedures in relation to decisions.

t ake

He Take &kawa [/ Co

Requirement

Aromatawai Kaimahi / Staff Assessment

State the level of significance (high or
low) of the issue or proposal as
determined by the Counc
Significance and Engagement Policy

Staff Assessment: Medium significance.

While this decision does not approve any specific reform
outcome or structural change, it is strategically
significant. It commits FNDC to participation in a staged
Local Government Reform programme, establishes
governance arrangements, and makes indicative
financial provision. Any future decisions with high
significance (including structural change, reorganisation
proposals, or statutory consultation) will be subject to
separate Council decisions and engagement processes.

State the relevant Council policies
(external or internal), legislation,
and/or community outcomes (as stated
in the LTP) that relate to this decision.

Legislation

Local Government Act 2002 (sections 10, 14, Part 3,
sections 76-82)

Local Government Official Information and Meetings Act
1987

Rel evant future |l egislatig
Simplifying Local Government Reform programme

Council frameworks and policies
FNDC Significance and Engagement Policy

Long Term Plan 20241 2034 (governance, financial
sustainability, and service delivery outcomes)

Triennial Agreement between Northland councils

Te Kikupa Committee Ter ms
oversight and reform alignment)
Thi s decision aligns witd@l

goodAuality local infrastructure, public services, and
democratic decisiondnaking, and in proactively
managing the implications of national reform on local
outcomes.

State whether this issue or proposal
has a District wide relevance and, if

District4vide relevance: Yes.
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not, the ways in which the appropriate
Community Boardos
sought.

Local Government Reform has potential implications for
governance arrangements, representation, service
delivery, financial sustainability, and regulatory functions
across the entire Far North District.

At this stage, the decision relates to participation in a
regional programme and does not involve decisions that
directly affect service levels or local outcomes.

Community Board views will be sought at later stages if
and when proposals with direct local impacts are
developed.

State the possible
and how MUori have
an opportunity to contribute to decision
making if this decision is significant and
relates to land and/or any body of water.

State the possible implications and how
this report aligns with Te Tiriti 0 Waitangi
/ The Treaty of Waitangi.

This decision recognises
acknowledges that Local Government Reform may have
implications for governance arrangements,
representation, and the Crowni local governmenti iwi
relationship.

The proposed programme explicitly provides for:

T Consideration
part of later programme stages;

of i wi g
1 The development of appropriate engagement

and advisory arrangements before any reform
outcomes are determined; and

1 Alignment with Te Tiriti o Waitangi principles
through informed, staged, and transparent
decisionZnaking

No decisions affecting land, water, or specific taonga are
made through this report. Any future decisions of that
nature will be subject to separate Council consideration
and engagement.

Identify persons likely to be affected by
or have an interest in the matter, and
how you have given consideration to
their views or preferences (for example
i youth, the aged and those with
disabilities).

Parties with an interest include:

i Residents and ratepayers of the Far North
District;

hapl Te

bl and
1 ENDC elected members and staff;
1

| wi across

Other Northland councils and regional partners;
1 Central government agencies.

This decision is intentionally limited to programme
participation and governance setdip. Broader
stakeholder and community views will be sought in later
stages if reform options are developed and before any
statutory proposals are advanced.

State the financial implications and
where budgetary provisions have been
made to support this decision.

The decision requires:

1 Allocation of $31,250 from existing budgets for
the remainder of the 2025/26 financial year; and

1 An indicative provision of $250,000 in the
2026/27 Annual Plan.

These provisions enable participation in programme
governance and planning only. Further financial
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commitments will be subject to separate Council
decisions, consistent with the staged approach.
This report has been reviewed by the CFO

Chief Financial Officer review.
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Attachment One: Terms of Reference for The Local Government Reform Elected Member Steering
Group

Draft Terms of Reference

Background

The Triennial agreement between all four Northland councils recognises the need for local
government reform and includes a proposal to advance reform of local government arrangements in
the interests of improving service delivery and outcomes for the region as early

as practicable. The Local Government Reform Elected Member Steering Group (SG) is established for
the purpose of assessing options and recommending proposals for local government arrangements
in Northland.

Purpose
The purpose of the SG is to:
e Provide collaborative strategic oversight and regional leadership for the assessment of
options for the delivery of local government roles and functions in Northland.
e Make recommendations to participating councils on proposals for local government
arrangements in Northland with evidence and analysis to support the case for change.

Responsibilities

The overall role of the SG is to provide strategic oversight and regional leadership for the
development of a reorganisation proposal and the supporting analysis and evidence base,
including:

e Oversee the development and implementation of the project plan and programme planning
for local government reorganisation proposals and the functions and outputs of the cross-
council project group

e Support collaboration and coordination across participating Councils

s Provide direction and guidance on engaging with Maori on reorganization plan development

e Provide regular reports on progress to participating councils

e Liaison with the Chief Executives Forum and the External Advisory Group

e Liaison with the Local Government Commission and Minister of Local Government as
needed.

* Oversee the identification and management of risks associated with the project, in particular
the risks of resource management reform occurring over a similar timeframe

e Support and oversee consultation and engagement on draft reorganisation proposals

e Following consultation and engagement, develop a draft regional reorganization plan
and associated recommendations to participating councils

e Support the assessment of recommended reorganization proposal(s) by the Minister and
Local Government Commission

e Any other roles and responsibilities allocated by the participating councils.

Delegations
The SG has no authority to make decisions on behalf of councils unless expressly delegated by
resolution of participating councils.

Membership
The SG is to comprise:
e The Mayors and two other elected members from each of the Far North, Whangarei and
Kaipara District Councils).
e The Chair and two other elected members of the Northland Regional Council.
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® One representative of DIA in an advisory, non-voting capacity.
Whangarei District Council Mayor will chair the SG.
The initial membership of the SG initially comprises of 13 members.

The SG can agree to add other members to the group (without going back to member councils for
resolution) if there is a consensus among members to do so.

Meetings

e The SG will meet as required, but no less than once every two months.

e Meetings are not open to the public but may be attended by Chief Executives of
participating councils and members of the Independent Advisory Group, the Cross Council
Project Teams, Project Manager and secretarial staff.

e Meetings may also be attended by councillors and / or external subject matter experts with
approval of the Chair.

s A quorum for meetings will be at least one Elected Member from each Council.

e Agendas will be approved by the Chair, and minutes will be recorded for all meetings.

e Recommendations and decisions will be made by consensus where possible, or by majority
vote if consensus cannot be reached.

e Secretariat services for the SG are to be provided by Whangarei District Council.

Reporting
s The SG will report progress to the participating Councils at 3 monthly intervals or as
otherwise required.
e The SG will report back to Northland Forward Together.
e S5G members can share all meeting agenda and papers with their fellow elected members
who are not on the Steering Group (Northland Regional Council members will do this).

Term and disestablishment
The SG will be disestablished by resolution of all participating councils upon:
® The Local Government Minister and / or Local Government Commission making a
decision on the recommended Regional Reorganisation Plan, or
e Legislative changes requiring establishment of an alternative body (such as a Combined
Territories Board) or mandating different approaches to reorganization processes, or
e The decision of all participating Councils.

Review and amendments
s The effectiveness and relevance of these Terms of Reference will be reviewed annually, or at
any time as needed in response to changes to relevant legislation or government policy or
direction agreed by all participating councils.
s Any proposed / recommended amendments to these Terms of Reference are to be
approved by resolution of all participating councils.
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Attachment Two: Terms of Reference for Local Government External Advisory Group

Draft Terms of Reference

Background
The Local Government External Advisory Group (EAG) is established to provide advice to governance
of the Local Government Reform programme.

Purpose

The EAG is to provide governance advice for the Local Government Reform programme and support
the Elected Member Steering Group and other project groups to develop a robust proposal and
evidence base for local government reorganization that meets central government and

Northland’s objectives, design principles and quality standards.

Its role is to provide:

e Governance assurance - provide independent expert assurance and advice on project
direction and the robustness of key project outputs, including alignment with central
government requirements and how stakeholder, community, and iwi and hapu relationships
are reflected in these arrangements.

e Operational guidance — provide advice to the CE Forum to ensure project delivery is fit for
purpose.

e Confidence building — provide assurance to elected members that any proposals and
recommendations have been robustly developed and are sufficient to enable commitment
and progress.

Responsibilities

The scope of the EAG’s role is to provide independent expert assurance to the Elected Member
Steering Group and CE Forum, as they oversee the development of reorganisation proposals and the
associated supporting analysis and evidence base.

It will operate in a collaborative, transparent and constructive manner, offering independent, best
practice, and evidence-based oversight, advice and review.

The scope of work will include:

e Independent feedback and assurance: review technical analysis, investigations, research and
the evidence base developed to support reorganisation options / plans

*  Risk oversight: oversight of and advice on the management of key project risks

e Community engagement: input into a communications strategy and engagement planning

e Advocacy: promote and socialize the programme’s progress, plans, strategies with Central
Government

® Any other roles and responsibilities allocated by Elected Member Steering Group and /
or the CE Forum.

Delegations
The EAG has no decision-making authority; its recommendations are advisory only and do not form
part of governance or decision-making.

Membership

Four external members are proposed though more could be considered subject to agreement of the
Steering Group if required to achieve the skills and expertise required to effectively deliver on its
role and scope of works.
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The Mayor of Whangarei District Council will be an observer.
The members will appoint a Chair among themselves at the first meeting.

Appointment process
Members will be appointed by the Steering Group through a transparent, openly advertised,
and merit-based process that ensures the right balance of independence, skills and expertise.
Appointments will be made in line with the following principles:
e Open and objective candidate identification, including open referral, public advertising or
targeted search, to ensure a wide and diverse pool of candidates
e Appointments will seek diversity of skills, perspectives, and backgrounds to strengthen the
Group’s effectiveness
e Conflict of interest disclosures managed from the outset.

Meetings
s The EAG will meet as required, and this is expected to be aligned with key project
milestones.

e Meetings are not open to the public and depending on their purpose will be attended by the
Governance Steering Group, Chief Executives of participating councils, the Cross Council
Project Team and secretarial staff.

e Meetings may also be attended by council and / or external subject matter experts with
approval of the Chair.

¢ A quorum for meetings will be a majority of appointed members including the Chair or
Delegate.

e Recommendations by the EAG will be made by consensus where possible, or by majority
vote if consensus cannot be reached. Chair has casting vote.

* Agendas will be approved by the Chair and minutes will be recorded for all meetings.

e Secretariat services for the EAG are to be provided by Whangarei District Council.

Confidentiality
All EAG discussions are confidential unless otherwise agreed. Any material provided to or prepared
by the EAG is subject to release under LGOIMA.

Remuneration
All EAG Members will be remunerated in accordance with Whangarei District Council’s applicable
remuneration policies and procedures.

Reporting and Resourcing

The EAG will report to the Local Government Reform Elected Member Steering Group meetings
as required, copying the CE Forum and Project Manager to ensure alignment between governance
and operations. The Chair or delegates may be invited to attend SG meetings where appropriate.

The EAG’s operational communications will be provided through the CE Forum.
The Group will be given reasonable access to information, personnel and external advice necessary
to perform its role effectively. Requests for additional resources will be considered by the CE

Forum.

Term and disestablishment
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The EAG will be disestablished by decision of the Local Government Reform Elected Member
Steering Group.

Review and amendments
e The effectiveness and relevance of these Terms of Reference will be reviewed annually, or at
any time as needed in response to changes to relevant legislation or government policy or
direction by the CE Forum or Local Government Reform Elected Member Steering Group.
® Any proposed / recommended amendments to these Terms of Reference are to be
approved by decision of the Local Government Reform Elected Member Steering Group.
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6.3 NORTHLAND WATERS CCO - FOUNDATIONAL LEGAL DOCUMENTS

File Number: A5571940
Author: Andy Dowdle, Change Specialist - Organisational Development
Authoriser: Charlie Billington, Group Manager - Corporate Services

TAKE PiI RONGO / PURPOSE OF THE REPORT

The purpose of this paper is to support Council consideration of Commitment Point 1 under the
Northland Water Done Well programme.

In particular, the paper provides the information required for Council to consider whether to confirm
its ongoing commitment to the establishment of a joint, assetdwning CouncilZZontrolled
Organisation (CCO) for the delivery of drinking water and wastewater services across Northland,
and to endorse in principle the core foundation documents required to progress to the next phase of
the programme.

WHAKARUPOPOTO MATUA / EXECUTI VE SUMMARY

i Commitment Point1 is a defined milestone within the Northland Water Done Well
programme, which has been structured to progress the establishment of a joint, assetfwning
CouncilZZontrolled Organisation (CCO) for drinking water and wastewater services through
a series of staged decisions.

1 The Elected Member Steering Group (EMSG) recommends the establishment of an asset-
owning joint CCO to provide drinking water and wastewater services for Northland.

1 The current phase has focused on developing the foundation documents required to establish
the CCO. These include the Shareholder Agreement and the Constitution, supported by a
Transitional Support Agreement. Together, these documents establish the ownership,
governance, accountability, and transition framework for the proposed entity.

1 The Sharehol der Agreement sets out how Whang
Councils will work together as owners of the CCO, including the shareholding structure,
ring4dencing and financial protections, reserved matters requiring shareholder approval,
transfer principles, and the mechanisms for collective shareholder engagement, including the
Shareholder Representative Group and Statements of Expectations.

1 The Constitution sets out how the CCO operates, including the powers and responsibilities
of the board, direct or sAnakihgiprocessss, raporting abligatidng ct , d
and amendment provisions. The Shareholder Agreement and Constitution are intended to
operate together, with the Shareholder Agreement prevailing in the event of any
inconsistency.

1 The next step is to issue the drafts of the foundation documents to the three councils for
approval in Principle after which the documents will be finalised, reviewed through the EMSG
and then issued to councils for adoption (Commitment Point 2).

Ti TOHUNGA / RECOMMENDATION
That the Far North District Council

a. Notes that the Elected Member Steering Group recommends the establishment of an
asset owning joint council -controlled organisation (CCO) to provide drinking water
and wastewater services for Northland.

b. Confirms its commitment in principle to the formation of an asset -owning joint
Council Controlled Organisation (CCO) to provide drinking water and wastewater
services in Northland.

c. Endorses in principle the Shareholders Agreement between Far North District
Council, Whangarei District Council and Kaipara District Council to establish the
CCoO.
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d. Endorses in principle the Constitution of the CCO as the foundation document for the
entity.

e. Endorses that the Establishment Advisory Group will become the first Board of the
CCO when the company is incorporated.

1) TUHUHU K&RERO / BACKGROUND

In August 2025 each of Far North, Whangarei, and Kaipara District Councils resolved to enter into a
Commitment Agreement (see attachment 1) for the councils to work together to establish a multi-
council council-controlled organisation (CCO) to deliver water services for drinking water and
wastewater across the Northland region and sets out how we will work together. This CCO has a
current working name of Northland Water Done Well (NWDW).

As required by the water reform legislation, a joint Water Services Delivery Plan (WSDP) was
prepared collaboratively by the three councils outlining how this CCO would operate. The
governance groups in the Commitment Agreement mirror those in the implementation plan of the
WSDP with the costs for this phase to be shared equally by the participating councils.

Included in the implementation plan of the WSDP were two points for recommitting to establishment
of the CCO with the first due in March 2026.

Please note the second recommitment point in the WSDP was originally planned for 30 June 2026,
however the Elected Member Steering Group for NWDW agreed to move this date forward to 30
April 2026 to allow more time for the establishment activities including the recruitment of a Chief
Executive for the CCO.

How we got here

In the implementation plan included in the WSDP two phases of activity were described to complete
the readiness activities for day 1 of CCO operations. We are currently in Phase 1 with activities
focussed on planning and workshopping decisions that that will be included in the foundation
documents i the shareholders agreement and constitution to enable the CCO to be incorporated. In
parallel the planning for the establishment phase of the CCO once it is incorporated is underway to
ensure the CCO is ready for operations to commence on 01 July 2027.

Implementation milestones

Milestone Milestone Target  Phase Deliverables
Number Completi
on Date
Establishment of Governance Group, | Dec Scoping & Preparation -
Project Teams, External teams 2025 + Appointment of governance and operational teams
- — - * Ag on principles, strategles, policies & expectations
Foundational Principles Confirmed Mar + Completion of foundational documents
Commitment Confirmation Point#1 | 2026 + Detailed planning for transitional and operational activities
- * Preparation of LGFA financin

Strategic Approach Agreed Jun 2026 . .

. i _ . * Confirmation of commitment decision points
Commitment Confirmation Point #2

Day Zero (CCO incorporation) Jul2026 | Establishment & Transition -
+ Incorporate Regional CCO, Shareholder Council, Board & CEO appointments
Organisational Delivery Jun2027 |+ Water services strategy
Implement strategies, policies, procedures & actions for operational readiness,
including:

*  Asset management & capital delivery
+  Technology & Operations

Funding, financing & commercial
*  Governance, legal & risk management

Go-Live for service delivery Jul2027 | Go Live & Operational -

+  Action council transfers: assets, liabllities, staffing, contract novation

+  Day 1Go Live - Regional CCO begins delivering services to the community
Future focus on ongoing focus of improvements to service quality, efficiencies and
financial sustainability, residual transition activities.

Milestones as set out in the joint Water Service Delivery Plan. (Note the programme has been
accelerated to enable Commitment Point 2 to be brought forward to April 2026).
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These activities have been achieved by:

1. Elected Member Steering Group made up of the mayor and two councillors from each
participating district and an external advisor (David Hawkins). Eight meetings have been held
since December considering topics such as:

a.

sae oo

Content for the foundation documents (Shareholders Agreement and Constitution) of
the CCO

Content for other core documents such as Statement of Expectations, Transfer
Agreement

Review and Establishment of the Establishment Advisory Group (EAG)/Interim Board
members

Role and make-up of the Shareholder Representative Group (SRG)

Financial discussions associated with water services across the three councils

A prioritisation process for scheduling capital investment

What the water entity looks like and discussion on work through the establishment phase
How to balance funding, resource and facility needs while creating certainty for staff
and ensuring BAU activity is maintained

2. NWDW project team

a.

=@

A small project team led by the Implementation Programme Director and supported by
council staff from all three councils across workstream topics i Finance, Asset
Management, Operations, Legal, People, Communications and Technology

Manage preparation of the foundation documents

Manage communications and engagement during the planning phase

Considering what needs to transfer from a council to the CCO and the principles that
will drive that for customers, staff, contracts, property, regulatory obligations

Preparing information for the EMSG to consider

Planning for the establishment phase once foundation documents are agreed and CCO
incorporated

Establishing a financial modelling tool and secure treasury advice

Work with the Project Steering Group and report to the Chief Executive Group

Work with and support the EAG

3. Establishment Advisory Group/Interim Board (EAG)

a.

b.
c.

Provides advisory and assurance support to the EMSG and Programme Director and
provides guidance as an interim board on establishment activities until the CCO is
incorporated.

Attending EMSG meetings, council briefings and other meetings by request

Guide the water entities Chief Executive recruitment process

4.  Council workshops and briefings

a.

Each council has held workshops and briefing to ensure all elected members are across
the material supporting the decision points

2) MATAPAKI ME NGU Ke&eWHI RI NGA |/ DI SCUSSI ON AND OFP
Role of the foundation documents

T The Sharehol der Agreement and Constitution

required to establish the CCO under the Local Government (Water Services) Act 2025
(LGWSA).

Item 6.3 - Northland Waters CCO - Foundational Legal Documents Page 49

ar



Ordinary Council Meeting Agenda 1 April 2026

1 These documents perform different but complementary roles and together establish the
governance, accountability and ownership framework for the CCO.

In broad terms:
1 the Shareholder Agreement governs how the councils work together as owners and how
shareholder rights are exercised; and
9 the Constitution governs how the company itself operates as a legal entity.

The documents are intended to operate together and have been developed in parallel to ensure
alignment. To the extent permitted by law, the Constitution provides that the Shareholder Agreement
prevails where there is any inconsistency.

Under the Local Government (Water Services) Act 2025 approval of these documents is a necessary
step before the programme can move from the current planning phase into establishment and
transition.

Simpson Grierson, acting on behalf of all three councils, have drafted the foundation documents.

Shareholder Agreement 1 purpose, scope and key provisions

The Shareholder Agreement (SHA) records how Whang!
will jointly own and oversee the CCO. It establishes the framework within which councils exercise
their ownership role while allowing the CCO to operate independently on a day-to-day basis.

The SHA is not an operational document. It does not direct service delivery or operational decisions.
Instead, it defines how councils, as shareholders, make decisions on matters that have long term
strategic, financial or ownership implications.

Key Terms of the SHA:

Ownership and shareholding structure
The SHA provides for two classes of shares:

1. Class A shares: These shares carry voting rights but no dividend or distribution rights. Each
council is issued the same number of Class A shares, ensuring equal voting influence
regardless of differences in scale or asset value.

2.  Class B shares: These shares carry dividend or distribution rights but no voting rights. They
are intended to reflect the net value of assets transferred by each council and are issued as
part of the transfer process.

This structure separates governance control from financial contribution. It ensures councils retain
equal decision-making influence while recognising differences in the value of assets transferred.

Ring fencing and financial protections

The SHA incorporates ring fencing principles desi
practice, this means that revenues, costs, debt and investment remain attributable to each council
di strict and one counciol 6nso twastuebrs isdeirsvei caenso tahcetriovsi.t

Ring fencing is a central principle underpinning the ownership and funding model.

Transfer principles

The Shareholder Agreement includes a schedule of Transfer Principles, which sit within the
agreement as a framework to guide the preparation of detailed Transfer Agreements between each
council and the CCO. The Transfer Principles do not themselves effect any transfer. Instead, they
set the agreed boundaries within which transfer arrangements are developed.
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The purpose of the Transfer Principles is to ensure that transfer arrangements are approached
consistently across all three councils and that key policy settings are agreed once, rather than
revisited during negotiation of individual Transfer Agreements.

At a practical level, the Transfer Principles shape the content of the Transfer Agreements, including
how the following matters are addressed:

1 the transfer of statutory drinking water and wastewater obligations and associated operational
responsibilities;

1 the identification and transfer of water related assets and associated liabilities;
1 the treatment of shared or non-owned assets, including access, lease or licence
arrangements;
9 the transfer or continuation of contracts, consents and enforcement responsibilities;
9 disclosure of known asset condition, risks and liabilities;
9 valuation of transferring assets and liabilities; and
9 financial settlement through the issue of Class B shares.
The Transfer Principles establish that transfers

appropriate disclosure of known condition, liabilities and risks, to support continuity of service as
responsibility transfers to the CCO.

They also provide that assets must relate primarily to water services, with shared land or
infrastructure interests to be managed through leases or access arrangements where full transfer is
not appropriate.

The principles confirm that stormwater assets and responsibilities do not transfer to the CCO,
although councils may contract with the CCO for certain stormwater related services.

Reserved matters and shareholder approval

The Shareholder Agreement includes a schedule of Reserved Matters, being decisions that cannot
be made by the board alone and instead require shareholder approval. These matters are those that
have fundamental implications for ownership, financial risk, or the long-term nature of the Council
Controlled Organisation (CCO).

Reserved Matters are a primary control point for councils as shareholders. They ensure that
decisions which materially affect the purpose, risk profile, financial position or ownership structure of
the CCO remain subject to direct shareholder oversight, rather than being delegated to the board.

At a high level, Reserved Matters include decisions relating to:

f changes to the CCOb6s purpose or scope of

1 significant financial decisions, including changes to ring-fencing, hamonisation, major
borrowings or guarantees;

material asset transactions;

amendments to the Shareholder Agreement or Constitution;

the entry of a new shareholder or the exit of an existing shareholder; and

9  other decisions with long term implications for ownership, risk or financial exposure.

= =4 =

Within the Reserved Matters framework, the Shareholder Agreement differentiates between matters
that require majority shareholder approval and those that require unanimous shareholder approval.
Unanimity is used for decisions that go to the core protections agreed by councils and where shared
agreement is essential.

The following matters require unanimous shareholder approval:

A Ring fencing and Harmonisation arrangements: Any decision that would alter the principle
that revenues, costs, debt and investment remain attributable to each council district requires
unanimous approval.
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A Changes to core governance or ownership settings: Amendments to the Shareholder
Agreement or Constitution, changes to the Reserved Matters themselves, or decisions
affecting ownership structure require unanimous agreement, reflecting their long-term
significance.

A Entry or exit of shareholders: The admission of a new shareholder or the exit of an existing
shareholder requires unanimous approval, given the implications for asset ownership, risk
allocation and governance.

Routine operational and management decisions remain delegated to the board.
Shareholder Representative Group (SRG)

The Shareholder Agreement establishes a Shareholder Representative Group (SRG) as the primary
mechanism through which the councils collectively exercise their shareholder role and interact with
the CCO on an ongoing basis.

The SRG is the primary interface between shareholders and the CCO board. It provides a structured
channel for engagement that supports clear accountability and avoids inconsistent or informal
direction to the board.

In practice, the SRG is the point at which councils:

1  Setthe Statement of Expectations for the CCO;
1  receive and consider reporting from the board on performance, risks and emerging issues;

1  engage with the board on matters of strategic importance within the parameters set by the
Shareholder Agreement;

1  consider matters delegated to it under the Shareholder Agreement; and
9 support consistent communication of shareholder expectations to the CCO.

The SRG does not manage the CCO and does not direct operational decisions. Responsibility for
operational management sits with the board and executive leadership.

sta

(@}

The SRG does not replace i ndi-makidgpaners. attarsidentifies
as Reserved Matters requiring shareholder approval continue to be referred to councils for formal
consideration and resolution.

Through the SRG, shareholders may engage with the board on strategic direction, alignment with
shareholder expectations (including Statements of Expectations), and emerging risks or issues. The
board remains accountable for managing the affairs of the CCO within the framework established by
the shareholders.

The Terms of Reference for the SRG are set out in a schedule to the Shareholder Agreement. These
provide details on membership, scope of authority, meeting processes and reporting arrangements.

Statements of Expectations and accountability

The SHA provides for councils to issue a Statement of Expectations (SoE) to the CCO, setting out
shareholder expectations relating to performance, service delivery, financial management and
reporting.

This is the central accountability mechanism bet
shareholders communicate their collective expectations to the CCO board about how the
organisation is expected to perform its role.

The SoE does not direct dayZoZlay operations and does not displace the board& statutory
responsibilities. Rather, it sets out highZevel expectations relating to performance, priorities, conduct
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and accountability, within the governance framework established by the Shareholder Agreement and
Constitution. The SOE is a reserved matter and must be agreed unanimously by the SRG.

Scope of shareholder expectations

The SoE can outline the sharehol dersé expectation

0 Strategic intent and purpose: Expectations

reliable and compliant drinking water and wastewater services, consistent with statutory
requirements and the purpose set out in the Constitution.

o Financial stewardship and ringZencing: Expectations that the CCO operates within the
agreed ring4encing framework, maintains transparency of financial performance by district,
and manages assets, debt and investment in a prudent and sustainable manner.

0 Service delivery and customer focus: Expectations relating to continuity of service, customer
experience, responsiveness to issues, and effective engagement with communities,
recognising that service levels, priorities and charging may differ by district.

0 Asset management and investment planning: Expectations regarding the stewardship of
public water assets, evidencedased investment planning, prioritisation of critical
infrastructure, and long4erm asset sustainability.

0 Regulatory compliance and risk management: Expectations that the CCO meets all
regulatory obligations, maintains robust risk management systems, and proactively manages
health, safety and environmental risks.

o Workforce capability and organisational culture: Expectations relating to leadership,
capability, organisational culture and fair treatment of staff, including during establishment
and transition.

o Information, reporting and transparency: Expectations regarding the quality, frequency and
timeliness of reporting to shareholders to support effective oversight, including financial,
performance and risk reporting.

0 Relationship to governance and oversight arrangements: The SoE operates alongside, and
is supported by, the broader governance framework. It does not replace or override the

Reserved Matters regi me, the rol e of onstiwBon.SRG,

Performance against the SoE is expected to be monitored through regular reporting, structured
engagement between the board and the SRG, and the annual planning and accountability cycle.

Responsibility for developing and refining the SoE sits with the shareholders, supported through the
agreed governance arrangements. The Shareholder Agreement anticipates that the SRG will play a
key role in progressing the SoE, with final approval resting with the councils in accordance with
shareholder decisionZnaking processes.

1 Constitution T purpose, scope and key provisions

The Constitution is the foundation document for the CCO that sets out how it operates as a company.
It sets out the internal rules of the organisation, including how authority is exercised, how decisions
are made, and how the board and shareholders interact.

While the Shareholder Agreement focuses on ownership, control and how councils exercise their
shareholder rights, the Constitution focuses on how the CCO itself functions on a day-to-day basis
within those parameters. It provides the legal framework within which the board is empowered to
manage the affairs of the company.

Role of the Constitution within the governance framework

The Constitution performs a different role to the Shareholder Agreement, but the two documents are
designed to operate together. The Shareholder Agreement sets the governance and ownership
settings from the perspective of the councils as shareholders, while the Constitution gives effect to
those settings within the internal governance of the company.
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To the extent permitted by law, the Constitution provides that the Shareholder Agreement prevails
in the event of any inconsistency. This ensures that agreed shareholder protections and controls are
not undermined by the companyé6s internal rul es.

Key matters addressed in the Constitution

The Constitution addresses the core operational and governance settings of the CCO, including:

(0]

Purpose and permitted activities: The Constitu
of activities it is authorised to undertake. This provides clarity around the functions of the

company and ensures alignment with the water services role approved by shareholders.

Powers and responsibilities of the board: The
to manage the affairs of the company, subject to the oversight and limitations imposed by
shareholder Reserved Matters. This includes responsibility for strategy, operational decision

making and compliance with statutory obligations.

Directorsd6 duties and conduct: Provisions rel.
interest, standards of behaviour, appointment and removal processes, and circumstances in

which a director may be disqualified or required to step aside.

Meetings and decision-making processes: Rules governing board and shareholder meetings,

including notice requirements, quorum, voting thresholds and resolution processes. These
provisions provide certainty around how decisions are validly made.

Reporting and information rights: Requirements for financial, performance and other

reporting to shareholders, supporting transparency and accountability and complementing

the reporting obligations set out in the Shareholder Agreement and Statements of
Expectations.

Amendment of the Constitution: The Constitution sets out how it may be amended and the

level of shareholder approval required. Amendments are treated as Reserved Matters under

the Shareholder Agreement, ensuring appropriate shareholder oversight of any changes.

Next Steps: Commitment points in the programme

The programme anticipates two key commitment points:

1. First commitment point i establishment readiness. Confirming that core establishment work,

including foundation documents and governance arrangements, are in place.

2. Second commitment point T transition readiness.

Execution of foundation documents to enable incorporation of the Water Entity and move from
planning into establishment, including progressing transition and transfer agreements and preparing
for operational commencement on 1 July 2027.

Next steps following commitment points

Subiject to councils confirming progress at the relevant commitment points, the programme would
transition into a detailed transition and implementation phase. This phase would include:

T

=A =4 =4 =4 4 =4

Incorporation of the company

Development of transition agreements to manage continuity of service and responsibilities
Establishment of funding arrangements

Appointment of the CE

Preparation of transfer agreements covering assets, liabilities and obligations;
Organisational readiness activities, including leadership and capability planning; and

Continued council oversight through the agreed governance framework
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OPTIONS
Optionl
Endorse the establishment of the CCO and the finalisation of the foundation documents

This option follows previous guidance from Council and gives effect to the stated model of water
services delivery outlined in the Water Services Delivery plan i Recommended

Option 2
Decline to endorse the establishment of the CCO and the finalisation of the foundation documents.
Now that the Water Service Delivery Plan has been approved by the Secretary for Local Government

(DIA), councils are legally required to give effect to it which includes establishment of a joint CCO to
provide drinking water and wastewater services.

If a council:
1  Deviates materially from its accepted WSDP
1  Fails to maintain financially sustainable water services

1  Cannot demonstrate long-term compliance capability

Then under the Local Government (Water Services) Act 2025, DIA can:
1  Require reconsideration of delivery arrangements

9  Trigger ministerial attention
9  Escalate toward structural change expectations (e.g. CCO formation)

This is reinforced through amendments to the Local Government Act and Commerce Act, linking
economic regulation consequences to governance performance. Note that there are no fines or the
like for nonZielivery of a plan milestone, the DIA enforcement provisions are more administrative
rather than punitive.

TAKE T1T TOHUNGA / REASON FOR THE RECOMMENDATION

Option 1 is recommended as it takes into consideration the endorsement of the Elected Member
Steering Group. To take any other pathway than Option 1 would result in council not meeting its
commitments outlined in the Water Services Delivery Plan, the likely appointment of a Crown
appointed commissioner and an uncertain future for the delivery of water services in the Far North

3) PUNGA PT TEA ME NGU WU HANGA TAHUA / F
BUDGETARY PROVISION

The endorsement in principle of the foundational documents and the EAG appointment to the
inaugural board of directors does not impact existing operational budgets and no additional budget
allocation is being sought by the recommended option.

PITIHANGA / ATTACHMENTS

a
1. Attachment A - Northland Waters Constitution (Final Draft) - A5637161 g
2. Attachment B - NWDW - Shareholders Agreement (Final Draft) - A5637157 g
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HOt aka Take &kawa

/

Compliance Schedul e:

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in relation

to decision making, in particular:

1. A Local authority must, in the course of the decision-making process,

a) Seek to identify all reasonably practicable options for the achievement of the objective

of a decision; and

b)  Assess the options in terms of their advantages and disadvantages; and

c) If any of the options identified under paragraph (a) involves a significant decision in

relation to |

and or a

body of water,

culture and traditions with their ancestral land, water sites, waahi tapu, valued flora and

fauna and other taonga.

2.  This section is subject to Section 79 - Compliance with procedures in relation to decisions.

t ake

He Take &kawa [/

Requirement

Co

Aromatawai Kaimahi / Staff Assessment

State the level of significance (high or
low) of the issue or proposal as
determined by the
Significance and Engagement Policy

Counc

Low. The development of the WSDP was of high
significance as it proposed major changes to how council
delivers water services and consultation was conducted,
at that time, in line with the requirements of the Local
Government Act 2002.The development of foundational
legal documents for the CCO is one of the required
activities to give effect to the WSDP.

State the relevant Council policies
(external or internal), legislation,
and/or community outcomes (as stated
in the LTP) that relate to this decision.

Local Government (Water Services) Act 2025
Local Government Act 2002
Significance and Engagement Policy 2021

State whether this issue or proposal
has a District wide relevance and, if
not, the ways in which the appropriate

The formation of a Regional Water Services CCO has
district-wide relevance and falls outside Community
Board delegations.

Community Boardos
sought.
State the possi bl e|Wateris considered taonga (a treasured resource) in te

and how MUori have
an opportunity to contribute to decision
making if this decision is significant and
relates to land and/or any body of water.

State the possible implications and how
this report aligns with Te Tiriti 0 Waitangi
/ The Treaty of Waitangi.

ao MUori Future manageme
high significance to Tangata whenua in Te Tai Tokerau.

Engagement during this phase of the programme
leverages relationships with Te Kahu o Taonui and
regular reporting to Te Kuaka.

Identify persons likely to be affected by
or have an interest in the matter, and
how you have given consideration to
their views or preferences (for example
T youth, the aged and those with
disabilities).

Although the development of foundational legal
documents has the potential to have a downstream
effect on the delivery of water services (and water
services customers). The foundational documents at this
stage of the process do not have a material impact on
service delivery and will be of little interest to public/water
services customers.

State the financial implications and
where budgetary provisions have been
made to support this decision.

The programme
allocations.

remains within approved budget
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Chief Financial Officer review.

The CFO has not reviewed this report. The CFO is part
of the project team delivering the FNDC Local Water
Done Well project and has ongoing visibility of the CCO
establishment activities.
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Draft for approval, as tabled at 16 March 2026 EMSG meeting

Constitution of Northland
Waters Limited
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1. DEFINITIONS AND INTERPRETATION
11 In this Constitution, unless the context otherwise requires:

Board means Directors who number not less than the required quorum, acting together as a
board of Directors.

Board Skills Matrix has the meaning given to it in the Shareholders’ Agreement.

Business Day means a day (other than a Saturday, a Sunday or a public holiday) on which
registered banks are open for business in the Far North, Whangarei or Kaipara districts.

Chair means the chair of the Board appointed in accordance with clause 12.8.

Class A Shares means Shares in the Company with the rights attaching to those Shares as
set out in clause 4.3.

Class B Shares means Shares in the Company with the rights attaching to those Shares as
set out in clause 4.4.

Companies Act means the Companies Act 1993.
Company means Northland Waters Limited.

Constitution means this constitution of the Company (including the Schedules) and all
amendments to it from time to time.

Director means a person appointed as a director of the Company in accordance with this
Constitution.

Distribution means the payment of a dividend and any other “distribution” as that term is
defined in section 2 of the Companies Act.

Financial Year has the meaning given to it in section 4 of the LG(WS) Act.
Independent Director means a Director who is neither a current elected member of any
Local Authority that is a Shareholder nor a current employee of any Shareholder or the
Company.

LGA means the Local Government Act 2002.

LG(WS) Act means the Local Government (Water Services) Act 2025.

Local Authority has the meaning given to it in section 5 of the LGA.

Ordinary Resolution has the meaning given to it in the Companies Act.

Reserved Matter has the meaning given to it in the Shareholders’ Agreement.

Service Area means the combined service areas (as defined in section 4 of the LG(WS)
Act) of the Shareholders being, at the date of adoption of this Constitution, the territorial

districts of Far North, Whangarei and Kaipara.

Shareholder means any person for the time being registered in the Company's share
register as the holder of one or more Shares.
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1.2

Shareholders' Agreement means the current shareholders' agreement relating to the
Company entered into between the Company and the Shareholders (as amended or
replaced from time to time).

Shareholders Representative Group has the meaning given to it in the Shareholders'
Agreement.

Shares means the shares in the Company on issue from time to time, and includes the
Class A Shares and the Class B Shares.

Special Resolution means a resolution that is approved by at least 75% of the votes of
those Shareholders entitled to vote and voting on the question.

Statement of Expectations has the meaning given to it in section 220 of LG(WS) Act.
Subsidiary has the meaning given to it in the Companies Act.

Water Organisation has the meaning given to it in section 4 of the LG(WS) Act.

Water Services has the meaning given to it in section 4 of the LG(WS) Act, which will be the
water services transferred by the Shareholders to the Company in accordance with the

Transfer Agreement between each Shareholder and the Company.

Water Services Annual Budget has the meaning given to it in section 220 of the LG(WS)
Act.

Water Services Annual Report has the meaning given to it in section 220 of the LG(WS)
Act.

Water Services Half-yearly Report means the document referred to in section 248 of the
LG(WS) Act.

Water Services Strategy has the meaning given to it in section 220 of the LG(WS) Act.

Interpretation: In this Constitution, the following rules of interpretation apply, unless the
context requires otherwise:

(a) headings are for convenience only and do not affect interpretation;

(b) the singular includes the plural and vice versa, and a gender includes other
genders;

(c) another grammatical form of a defined word or expression has a corresponding
meaning;

(d) words in this Constitution have the same meaning as in the Companies Act unless
inconsistent with the context;

(e) a reference to a party, person or entity includes:

(i) an individual, firm, company, trust, partnership, joint venture, association,
corporation, body corporate, estate, state, government or any agency
thereof, municipal or local authority and any other entity, whether
incorporated or not (in each case whether or not having a separate legal
personality); and

(ii) an employee, agent, successor, permitted assign, executor, administrator
and other representative of such party, person, entity;

43620936_5

Item 6.3 - Attachment 1 - Attachment A - Northland Waters Constitution (Final Draft)

Page 61



Ordinary Council Meeting Agenda 1 April 2026

1)

(k)

U]

(m)

()

a reference to dollars or $ is to New Zealand currency and excludes every tax and
duty;

a reference to a clause or schedule is to a clause or schedule of this Constitution;
a reference to a statute, ordinance, code or other law includes regulations and
other instruments under it and consolidations, amendments, re-enactments or
replacements of any of them;

references to the word ‘include’ or 'including' are to be construed without limitation;

references to any form of law are to New Zealand law, including as amended or re-
enacted,

a reference to a document or instrument includes the document or instrument as
novated, altered, supplemented or replaced from time to time;

"written" and "in writing" include any means of reproducing words, figures or
symbols in a tangible and visible form;

any obligation falling due for performance on or by a day other than a Business
Day will be performed on or by the Business Day immediately following that day;
and

an obligation not to do something includes an obligation not to allow or cause that
thing to be done.

1.3 If there is any conflict:

(a)

(c)

between a provision of this Constitution and the provisions of the Shareholders’
Agreement, the terms of the Shareholders' Agreement will prevail (other than to the
extent prohibited by the Companies Act) and the Shareholders must pass such
resolutions as may be necessary to amend the provisions of this Constitution to
make it consistent with the Shareholders' Agreement;

between a provision in this Constitution and a mandatory provision in the
Companies Act, the LG(WS) Act or the LGA, then the mandatory provision in the
Companies Act, the LG(WS) Act or the LGA will prevail; and

between:

(i) a provision in this Constitution and a provision in the Companies Act
which is expressly permitted to be altered by this Constitution; or

(ii) a word or expression defined or explained in the Companies Act and a
word or expression defined or explained in this Constitution,

then the provision, word or expression in this Constitution will prevail.

2. CAPACITY

2.1 Water Organisation: As at the date of its incorporation, the Company is a Water
Organisation in terms of section 44 of the LG(WS) Act.

2.2 Business: The Company must not carry on any business other than the provision of, or
preparation for the provision of, Water Services and activities that are related to, or
necessary for, the provision of, or preparation for the provision of, Water Services, in order

to:
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23

24

25

26

27

3.1

3.2

(a) meet the objectives set out in section 17 of the LG(WS) Act for the Service Area;
and

(b) maximise the cost efficiency of providing Water Services.
Purpose: In carrying out its business, the Company will:

(a) deliver safe, reliable and financially sustainable Water Services across the Service
Areas;

(b) support the collective resilience and wellbeing of the Northland region; and

(c) operate in a manner that is responsive to the differing needs and contexts of its
communities, and taking into account environmental and cultural stewardship.

Capacity: Subject to this Constitution, the Companies Act, the LG(WS) Act, the LGA and
any current Statement of Expectations, the Company has full capacity, rights, powers and
privileges to carry on or undertake any business or activity, do any act, or enter into any
transaction

Compliance: The Company must give effect to the contents of the Statement of
Expectations when conducting its business and setting its Water Services Strategy.

Public Ownership: All water services infrastructure and related assets owned by the
Company shall remain in public ownership. This does not preclude the Company from
accessing or benefiting from private funding or financing arrangements, provided such
arrangements do not result in any transfer of ownership of those assets. No Shareholder will
take any steps to approve or otherwise give effect to any action which is inconsistent with
this clause.

Ringfencing: The Company will ensure that it:

(a) operates its business in a way that enables the total cost of its provision of Water
Services to be separably identified in respect of each Shareholder’s Service Area;
and

(b) sets its water charges in respect of each Shareholder's Service Area taking into

account the total costs referred to in clause 2.7(a) in that Service Area,
acknowledging that this may result in differential water charges.

WATER ORGANISATION REQUIREMENTS

The Company must comply with:

(a) its obligations under the LGA and LG(WS) Act, including preparing, adopting and
publishing its Water Services Strategy, Water Services Annual Budget, Water

Services Half-yearly Report and Water Services Annual Report;

(b) Parts 1 — 7 of the Local Government Official Information and Meetings Act 1987;
and

(c) all other laws applicable to the Company and its Business activities.
Shareholder Input: The Shareholders are entitled to comment on the Company's draft

Water Services Strategy and draft Water Services Annual Budget, and the Company must
consider those comments. However, the Shareholders will not have the power to require
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changes or approve the final Water Services Strategy or final Water Services Annual

Budget.
3.3 Auditor: In accordance with the LGA, the auditor for the Company will be the Auditor-
General.
4. SHARES
4.1 Pari Passu: Save as expressly provided in this Constitution, a board resolution specifying
any specific terms attaching to Shares or as otherwise required by law, all Shares will rank
pari passu in all respects.
4.2 Classes:
(a) The Shares in the Company are divided into classes conferring entitlements that
differ from the ordinary shareholder rights conferred by the Act.
(b) As at the date of adoption of this Constitution, the Company has two classes of
Shares, Class A Shares and Class B Sharers, in each case having the rights set
out in this Constitution.
4.3 Class A Shares: Class A Shares shall have the following rights attached to them:
(a) the right to receive notice of and attend every meeting of Shareholders; and
(b) the right to one vote on a poll at a meeting of the Company on any resolutions,
but do not have any right to any dividends authorised by the board or to any share in the
distribution of the surplus assets of the Company.
4.4 Class B Shares: Class B Shares shall have the following rights attached to them:
(a) the right to receive notice of and attend every meeting of Shareholders.
(b) the right to an equal share in dividends authorised by the board; and
(c) subject to clause 8.2, the right to an equal share in the distribution of the surplus
assets of the Company,
but do not have any right to vote on a poll at a meeting of the Company on any resolutions.
45 Redeemable Shares: The Company may redeem a redeemable share:
(a) at the option of the Company; or
(b) at the option of the holder of the share; or
(c) on a date specified in this Constitution,
for a consideration that is:
(d) specified;
(e) to be calculated by reference to a formula; or
(f) required to be fixed by a suitably qualified person who is not associated with or
interested in the Company.
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46

4.7

4.8

4.9

5.1

5.2

6.2

Issue of Shares: Subject to this Constitution, the Shareholders' Agreement and the LG(WS)
Act, the Board may:

(a) issue Shares at any time, to any Shareholder or any other person permitted to hold
Shares in accordance with the LG(WS) Act and in such numbers as it thinks fit;

(b) issue Shares in different classes which have different rights;

(c) issue Shares which are redeemable (as defined in section 68 of the Companies
Act); and

(d) divide existing Shares into different classes which have different rights.

Authority to Hold Own Shares: The Company may hold its own shares uncancelled but
only in accordance with section 67A, 67B and 67C of the Act.

Reissue of Shares: Any shares reissued by the Company must be treated as the issue of
new shares.

Compliance: The Company must comply with the Act when it purchases or acquires shares
issued by it.

CALLS ON SHARES

Board may make calls: Subject to the Shareholders' Agreement, the Board may make calls
on any Shareholder in respect of any money unpaid on their Shares, and not previously
made payable at a fixed time, by prior written notice to the relevant Shareholder specifying
the time and date for payment (such time and date to be no earlier than 10 Business Days
after the notice is given to the relevant Shareholder). The relevant Shareholder must comply
with the terms of any call made by the Board. A call may be payable by instalments. The
Board may revoke or postpone a call.

Interest and expenses: A person who fails to pay a call on the due date must pay:

(a) interest on that money from the day payment was due to the day of actual payment
at a rate fixed by the Board; and

(b) all expenses which the Company has incurred or may incur because of non-
payment,

provided that the Board may waive payment of all or part of that interest or those expenses.
LIEN OVER SHARES

Existence and subject matter of lien: If a Shareholder fails to pay any call on the due date,
the Board may at any time by written notice to the Shareholder require payment of the
unpaid amount together with any amount payable under clause 5.2. Such notice must
specify a further date (not earlier than 10 Business Days from the date of the notice) by
which payment is required to be made, and must state that if such payment is not made on
or before the specified date, clause 6.2 will apply.

Company has first lien:

(a) The Company has a first lien over:

(i) each Share and the proceeds of sale of the Share; and
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(i) all distributions made in respect of the Share,
for:
iii) all unpaid calls owing in respect of the Shares and any amount payable
under clause 5.2; and

(iv) sale expenses owing to the Company in respect of the Shares.

(b) The registration of any transfer of a Share will not operate as a waiver of any lien
the Company may have on that Share, unless notice to the contrary is given by the
Company to the transferee.

7. TRANSFER OF SHARES

71 Right to transfer: Subject to any restrictions set out in this clause 7, the LGA, the LG(WS)
Act and the Shareholders' Agreement, a Share may be transferred by entry of the name of
the transferee in the share register for the Company following receipt by the Company of a
validly signed form of transfer.

7.2 Prior approval required: No Shareholder may sell, assign, transfer or dispose of, directly or
indirectly, the legal or beneficial ownership of any of its Shares except in accordance with the
provisions of this clause 7 and unless such sale, assignment, transfer or disposal:

(a) has first been approved in writing by all Shareholders; or
(b) is a permitted transfer in accordance with clause 7.4.

7.3 No delay: Subject to clause 7.5, the Board may not exercise any powers conferred by this
Constitution to refuse or delay the registration of any sale, assignment, transfer or disposal
of Shares completed in accordance with clause 7.2.

7.4 Permitted transfers: Subject to the LG(WS) Act, the restrictions in this clause 7 do not
apply to the transfer of Shares by a Local Authority to:

(a) another Local Authority that has a territorial district within the Service Area; or
(b) any successor Local Authority to that Local Authority.

75 Board may refuse to register: The Board may refuse or delay the registration of any
transfer of a Share to any person if:

(a) the transfer would result in a breach of law, this Constitution or the Shareholders'
Agreement;

(b) any money payable on that Share is due for payment and has not been paid;

(c) the Company has an unsatisfied lien on that Share or the proceeds of sale of that
Share;

(d) the transferee is a person without legal capacity to contract or the transfer has not
been properly executed,;

(e) the transfer is not accompanied by proof (reasonably required by the Directors) of
the right of the transferor to make the transfer; or

(f) the transfer document is not in the usual or common form or otherwise in the form
prescribed by the Board from time to time (if any),

43620936_5 7

Item 6.3 - Attachment 1 - Attachment A - Northland Waters Constitution (Final Draft) Page 66



Ordinary Council Meeting Agenda

1 April 2026

8.2

9.1

10.

10.1

10.2

10.3

11.

provided that the Board must at all times comply with section 84 of the Companies Act.
DISTRIBUTIONS

Distributions: Any Distribution to be made will be subject to the Company being able to:
(a) comply with its then current business plan;

(b) comply with its legal obligations, including under the LG (WS) Act;

(c) meet the solvency test under the Companies Act; and

(d) maintain a prudent level of reserves,

in each case, as determined by the Board.

Approach to Distributions: Subject to clause 8.1, any Distributions will be made to the
Shareholders taking into account where the surplus arose from, consistent with the
ringfencing principles in clause 2.7.

COMPANY ACQUIRING ITS OWN SHARES

Company may acquire its own Shares: The Company may purchase or otherwise acquire
its own Shares only if it has first been authorised to do so by Special Resolution in which
case the Shares purchased or otherwise acquired will be deemed to be cancelled
immediately on acquisition.

SHAREHOLDER MEETINGS

Annual meeting: The Board must hold an annual Shareholders' meeting in accordance with
section 120 of the Companies Act unless in the case of any annual meeting, everything
required to be done at that meeting (whether by way of resolution or otherwise) is done by
written resolution in accordance with section 122 of the Companies Act.

Special meetings: A special Shareholders' meeting:

(a) may be called at any time by the Board; and

(b) must be called by the Board on the written request of the Shareholders
Representative Group.

Proceedings at Shareholders' meetings: The provisions of Schedule 1 to the Companies
Act as modified by this Constitution, including the rules set out in Schedule 1, govern
proceedings at Shareholders' meetings.

REPORTING REQUIREMENTS
Reporting: Subject to clause 11.2:

(a) the Board must prepare the reports required by the Shareholders Representative
Group by notice in writing to the Company (such notice must comply with the
requirements in section 249(4) of the LG(WS) Act), in accordance with the
requirements specified in that notice;

(b) within eight months of the start of each Financial Year of the Company, the Board
must prepare, adopt and deliver to the Shareholders (in accordance with
section 248 of the LG(WS) Act) a Water Services Half-yearly Report, which must
include information required to be included by any current Statement of
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Expectations, and publish that report in accordance with section 223 of LG(WS)
Act; and

(c) within three months of the end of each Financial Year of the Company, the Board
must prepare, adopt and deliver to the Shareholders (in accordance with
section 243 of the LG(WS) Act), and publish in accordance with section 223 of the
LG(WS) Act, its Water Services Annual Report for that Financial Year, which must
include the information required to be included by:

(i) the Statement of Expectations;
(ii) the Companies Act; and
(iii) section 246 of the LG(WS) Act.

11.2 Information to be withheld: Nothing in this clause 11 requires the inclusion in any
Statement of Expectations, annual report, financial statements or quarterly report required to
be produced under this Constitution of any information that may be properly withheld if a
request for that information was made under the Local Government Official Information and
Meetings Act 1987.

12. DIRECTORS

12.1 Independent Directors: All Directors must be Independent Directors.

12.2 Number of Directors: The minimum number of Directors is five and the maximum number
of Directors is seven.

12.3 Appointment and removal by Shareholders Representative Group:

(a) Subject to clause 12.1 and the Shareholders’ Agreement, the Shareholders
Representative Group must appoint up to the maximum number of Directors set
out in clause 12.2, by notice in writing to the Company. Directors may be removed
and replaced in the same way.

(b) The Shareholders and the Company must promptly take such steps as may be
necessary to effect the appointment, replacement or removal of any individual
(including if a Director fails to vacate office when required to do so) in accordance
with this clause 12.3 if applicable, including, in the case of the Shareholders, by
exercising their voting rights in the relevant Shareholders' meeting (or by way of
written resolution).

12.4 Appointment and removal where vacancy exists: Where there is a casual vacancy on the
Board, the Board may, by majority vote, recommend an appointment to fill that vacancy to
the Shareholders Representative Group for its approval in accordance with the
Shareholders’ Agreement. A Director appointed under this clause 12.4 may be removed and
replaced in the same way.

12.5 Skills of Directors:

(a) A person may only be appointed to be a Director if the person has, in the opinion of
the Shareholders Representative Group, the skills, knowledge, or experience to:

(i) guide the Company, given the nature and scope of its activities; and
(ii) contribute to the achievement of the objectives of the Company.
43620936_5 9
Item 6.3 - Attachment 1 - Attachment A - Northland Waters Constitution (Final Draft) Page 68



Ordinary Council Meeting Agenda

1 April 2026

(b) All Director appointments must be appointed having regard to the Board Skills
Matrix, with the aim of ensuring that the Board as a whole has the skills required by
the Board Skills Matrix.

12.6 Term of Appointment: Unless otherwise approved by the Shareholders:

(a) Each Director will be appointed for a term of up to 3 consecutive years

(b) A Director may be reappointed at the expiry of his or her term of appointment,
provided that, subject to this clause 12.6, no Director may be appointed for more
than 9 consecutive years except where approved by a Special Resolution.

(c) A person who has previously served as a Director (for any period), but who has not
served as a Director for a continuous period of at least 2 years, may then be
appointed as a Director for up to 9 consecutive years.

(d) Each person who is appointed as a Director upon incorporation of the Company
will serve an initial term of 3 years, and then each of those Directors will be offered
an automatic re-appointment for a period of either 1, 2 or 3 consecutive years, in
order to enable rotation of the Board. The Board will recommend which Directors
will be offered these re-appointment terms, with the intention that at least 2
Directors will stand down in each year, with such recommendations requiring the
approval of the Shareholders Representative Group.

12.7 Vacation of office: A Director vacates office if that Director:

(a) resigns by written notice of resignation to the Company. The notice is to be
effective when it is received at that address or at a later time specified in the notice;

(b) reaches the end of their term and is not reappointed;

(c) is removed from office in accordance with clause 12.4;

(d) becomes disqualified from being a Director pursuant to section 151 of the
Companies Act or clause 12.17; or

(e) dies.

12.8 Appointment of Chair:
(a) The Shareholders Representative Group will appoint the Chair of the Board.
(b) The Chair will hold office until:
(i) they cease to be a Director of the Company; or
(ii) a new Chair is appointed by the Shareholders Representative Group.
12.9 Powers of the Board:

(a) Subject to clause 12.9(b) and any restrictions in the Companies Act, the LG(WS)
Act, the Shareholders' Agreement or this Constitution, the business and affairs of
the Company must be managed by or under the direction or supervision of the
Board.

(b) The Board has, and may exercise, all the powers necessary for managing,
directing and supervising the management of the business and affairs of the
Company except to the extent that this Constitution, the Shareholders' Agreement,
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12.10

12.11

12.12

12.13

12.14

12.15

12.16

the Companies Act or the LG(WS) Act expressly requires those powers to be
exercised by the Shareholders or any other person.

(c) The Board may appoint a Director who is not the Chair as the managing director of
the Company, where this appointment is approved by the Shareholders
Representative Group. Any such appointment may be terminated by the
Shareholders Representative Group at any time by notice in writing to the
Company.

Prohibited matters: Notwithstanding clause 12.9(b), except to the extent permitted by the
Shareholders’ Agreement, the Board must not, and must not cause the Company to:

(a) incur indebtedness, outside the ordinary course of the Company's business, to any
person other than the New Zealand Local Government Funding Agency Limited or
a New Zealand registered banking institution; or

(b) grant a security interest over any of the assets of the Company except as permitted
by the LG(WS) Act.

Shareholder Reserved Matters: Notwithstanding clause 12.9(b), but subject to any
restrictions in the LG(WS) Act, the Board must not, and must not cause the Company to
enter into any transaction or matter that is a Reserved Matter, unless first approved in writing
by the Shareholders in accordance with the Shareholders' Agreement.

Solvency test: Notwithstanding any approval obtained pursuant to clause 12.10, the Board
must not cause the Company to borrow or raise any money, or enter into or incur any
guarantee or other liability of any nature, if the effect of doing so would be that the Company
will not satisfy the solvency test (as that term is defined in the Companies Act).

Proceedings of the Board: The provisions of the Schedule 3 to the Companies Act as
maodified by this Constitution, including the rules set out in Schedule 2, govern proceedings
at meetings of Directors.

Directors duties: In addition to the duties set out in the Companies Act, the Directors must
assist the Company to meet the requirements set out in the Statement of Expectations or the
LG(WS) Act.

Directors to act in good faith: A Director, when exercising powers or performing duties,
must act in a manner which that Director believes to be in the best interests of the Company
(notwithstanding that it may not be in the best interests of any particular Shareholder).

Indemnity and insurance of Directors and employees: The Company may indemnify and
effect insurance in accordance with any part or all of section 162 of the Companies Act
provided that:

(a) the Board must ensure that particulars of any indemnity given to, or insurance
taken out for, any director, or employee of the Company are immediately entered in
the interests register; and

(b) the Board may impose any conditions in relation to any indemnity or insurance if
the conditions do not contravene the Companies Act.

For the purposes of this clause 12.16 "director" includes any former director, "employee”
includes any former employee, and "Company" includes any Subsidiary of the Company.
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12.17  Disqualification of Directors: A person will be disqualified from holding the office of
Director if he or she:

(a) is or becomes disqualified from being a Director under any provision of the
Companies Act or the LG(WS) Act; or

(b) is not or ceases to be an Independent Director.

12.18  Remuneration of Directors:

(a) The Shareholders Representative Group will determine the total sum available to
the Board each year to make remuneration payments in accordance with
clause 12.18(b).

(b) The Board may not authorise any form of remuneration to be paid to a Director
without Board approval and unless such payment is made and authorised in
accordance with the provisions of the Companies Act and the Shareholders
Representative Group resolution passed in accordance with clause 12.18(a).

(c) The Board may authorise the reimbursement by the Company of reasonable
travelling, hotel and other expenses incurred by Directors in attending Board
meetings, Shareholders Representative Group meetings, Shareholder meetings or
in relation to any other affairs of the Company.

12.19 Other offices with company held by Director:

(a) Any Director may act by himself or herself or by the Director's firm in a professional
capacity for the Company, and the Director or the Director's firm will be entitled to
remuneration for professional services as if the Director were not a Director.
Nothing in this clause authorises a Director or the Director's firm to act as auditor of
the Company.

(b) A Director may hold any other office or place of profit in the Company (other than
the office of auditor) in conjunction with the Director's office of Director for such
period and on such terms (as to remuneration and otherwise) as the Board may
determine, subject to the necessary reporting disclosures and avoidance of
conflicts of interest.

12.20  Performance evaluation: The Board will undertake a self-evaluation of its performance on
a biennial basis, in line with accepted good governance principles and practices, and the
results will be reported directly to the Shareholders Representative Group and to the Chief
Executives (or equivalent) of each of the Shareholders.

13. INTERESTS OF DIRECTORS

131 Disclosure of interests: A Director must disclose particulars of any interest in a transaction
or proposed transaction of the Company in accordance with section 140 of the Companies
Act.

13.2 Interested Directors: As set out in section 139 of the Companies Act, a Director is
"interested" in a transaction to which the Company is a party if:

(a) they are a party to the transaction or may derive a material financial benefit from it;

(b) they have a material interest in another party to the transaction;

(c) they are a director, officer or trustee of another party to the transaction;

43620936_5 12

Item 6.3 - Attachment 1 - Attachment A - Northland Waters Constitution (Final Draft) Page 71



Ordinary Council Meeting Agenda

1 April 2026

13.3

134

13.5

14.

14.1

14.2

(d) they are a director, officer or trustee of a person who may derive a material
financial benefit from the transaction;

(e) they are a parent, child or spouse, civil union partner, or de facto partner of a
person described in clauses 13.2(a) to 13.2(d); or

(f) they are otherwise directly or indirectly materially interested in the transaction.

Interested Directors may not act: A Director who is interested in a transaction entered into,
or to be entered into, by the Company must not do any of the following:

(a) vote on or sign a document relating to that transaction on behalf of the Company;
or

(b) do any other thing in their capacity as a Director in relation to that transaction,

provided that a Director may vote, sign documents and otherwise do any other thing in their
capacity as a Director with regard to any matter relating to the following:

(c) any payment or other benefit of the kind referred to in section 161 of the
Companies Act in respect of that Director in accordance with clause 12.18;

(d) the entry into an indemnity or insurance arrangement in respect of that Director in
their capacity as a director of the Company in accordance with clause 12.16; or

(e) transactions in which a Director is interested solely in their capacity as a director of
a Subsidiary of the Company.

Interests register review: The Board will review the interests register at the beginning of
every Board meeting.

No prohibition re quorum: No prohibition under this clause 13 will prevent the attendance
of a Director at a Board meeting from counting for guorum purposes.

NOTICES

Service: Notices may be served by the Company upon any Director or Shareholder by
personal delivery, electronic means or by posting it in a prepaid envelope or package
addressed to the recipient at his or her last known address (or, in the case of a company, its
registered office). A notice may be given by the Company to joint Shareholders by giving the
notice to the joint Shareholder named first in the Share Register in respect of the Share, or to
such other person as or the joint Shareholders may in writing direct.

Time of service: Notices are deemed served at the following times:
(a) when given personally, on delivery;

(b) when sent by post or document exchange, five Business Days after (but exclusive
of) posting; and

(c) when sent by email, at the time of transmission, if (in the event receipt is disputed)
the sender produces a printed copy of the email which evidences that the email
was sent to the email address of the recipient.

Any notice which has been served on a Saturday, Sunday or public holiday is deemed to be
served on the first Business Day after that day.
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