DATED THIS DAY OF

NORTHLAND REGIONAL COUNCIL
(\\NRC’I)

and

WHANGAREI DISTRICT COUNCIL
(\\WDCII)

and

KAIPARA DISTRICT COUNCIL
(\\KDC’I)

and

FAR NORTH DISTRICT COUNCIL
(“FNDC™)

Heads of Agreement for a Multi-Agency Joint
Emergency Management Coordination Centre

THOMSON WILSON
SOLICITORS
WHANGAREIL

2024
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Agreement made this day of 2024

BETWEEN NORTHLAND REGIONAL COUNCIL having its offices at Water Street,
Whangarei (“"NRC")

AND WHANGAREI DISTRICT COUNCIL having its offices at Rust Avenue,
Whangarei ("WDC")

AND KAIPARA DISTRICT COUNCIL having its offices at 32 Hokianga Road,
Dargaville (“"KDC™) .

AND FAR NORTH DISTRICT COUNCIL havmg |ts Ofﬁces at Memorial Avenue,
Kaikohe (“"FNDC") o

(cumulatively “the Councils”).

Background

A. The Councils have statutory functions and obhgatlons with respect to emergency
_'the Local Government Act 2002 and the Civil

management such arising und

Defence Emergency Management Act 2002

B.

C.

D. i
based civil defence emergency management staff and for the daily operations of
Fire and Emergency New Zealand (“"FENZ") staff as well as provide space for staff
of the other Councils or staff of other agencies who have obligations with respect
to emergency management in emergency situations and will provide space for WDC
to operate an Emergency Operations Centre ("EOC") to address any localised event.

E. Fire and Emergency New Zealand ("FENZ") has offered to make available land at

Mansfield Terrace, Whangarei (“the site”) at no charge upon which an MACC can

be constructed which offer has been accepted.
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F. In pursuance of these commitments the Councils have agreed that they will by
various contributions, with Government funding to assist, construct the MACC on

the site such construction to be undertaken by NRC in conjunction with FENZ.

G. To enable construction and ongoing use of the MACC FENZ will lease the site free

of rent, subject to all usual outgoings being met, to NRC.

H. Upon construction of the MACC NRC will sublease the site and buildings to the

Councils as tenants in common in equal shares.

L. The Councils will sub-sublet the site (and the MACC) at nc

sub subiessees meeting outgoings and mtemal maintena

ntal, subject to the
to NRC as to

approximately one half for the daily oper tions of NRC based,:ygcwll defence

emergency management staff, and the ot "r approxlmate half to FENZ as its office

d to the extent necessary for
g\.as a WDC EOC to address any

base, with the areas so leased to be utili

emergency management when requwed, inclu

localised event (whether a‘ "lared emergency or not) and for emergency

management training when nec ,,sary

J.
K. lopment
' Z W|th its ~env1saged operation and reporting lines shown
exed as Schedule “A”.
L.

Provision of th $ite

1. The site which is to be developed for the MACC is that part of the FENZ land at
Mansfield Terrace, Whangarei as is shown delineated in blue marked “Proposed” on

the plan annexed hereto marked “B”.

2. FENZ will at the cost of the Councils undertake a boundary adjustment subdivision
of the lands contained in Records of Title NA648/209 and NA1805/72 to enable a

separate title to be issued for the site.
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Once a new title is available for the site it will be leased by FENZ to NRC for $1.00
per annum such lease to be for a thirty five (35) year term renewable and otherwise
on the terms and conditions generally in the form of the current Auckland District
Law Society ("ADLS") form of agreement to lease attached as Schedule C (“the

head lease”).

Construction of the Emergency Coordination Centre

4.

NRC will, upon taking possession of the site under the head lease, be responsible
for the demolition of the buildings on the site and its preparation for the

construction thereon of the MACC.

Having applied for and obtained the requisite consents (bot‘ building and resource

(if necessary)), NRC shall undertake demollt:on of exustmg bulldlhgs on the site and

then construction of the MACC on the sit 'such in conjunction with ﬁNZ in terms

of a development agreement to be agreedjupon between NRC and FENZ.

accordance with the Feasibility
»ants Limited dated 27 June

The construction will be undertaken generally i
Budget Estimate prepared by Dufﬂeld ‘Murray Cons’f
2023 attached as Schedule “D” and the"
Schedule “E”.

tached concept plans attached as

The Councils acknow dge. that these concept plans are “concept only” and are

applicable on/" ‘ to show that the MAC v(:an be constructed so as to accommodate

‘a Project Collaboration Team will be established from members of the
Northland Coordinating Executive Group comprising the Chief Executives of the
four Councils and the FENZ District Manager as stationed in Whangarei, in each
case such appointed member of the management group having the right to
delegate to a representative of their respective organization to appear at meetings
on their behalf.
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9. NRC will provide monthly updates of progress with the implementation of this
agreement and the construction of the MACC to the Councils within the Northland

Coordinating Executive Group forum.

10. The cost of the development of the site, the subdivision of FENZ's land and
construction of the MACC, (including obtaining all requisite consents), will be met

by, and/or funded through, the following contributions:
(a)  NRC - $5,500,000.00.
(b)  WDC - $933,000.00.
(c¢)  FNDC - $500,000.00.

(d)  KDC - $100,000.00.

(e) Government - $1,037,OOOEE;:’0:

such, where appropriate, bemg pald to NRC an \_apphed by NRC upon execution of

this agreement.

11.  In the event that the cost of tHéﬂf" eveldpfn the site and the construction of

the MACC exceeds the current budget of $8,070,000 00 then such additional sum

he emergency coordination centre building, or the lessee’s

acquired by a third party, including being acquired by a public

of the Councils in the proportions documented in clause 11.

be paid to ea

13. Following construction of the MACC NRC will sublease the site and the building
constructed thereon to the Councils as tenants in common in equal shares such
form of sublease to be in the form of the annexed agreement to sublease attached
as Schedule “F” with there being no right for any of the Councils as sublessees to

assign their interest in the sublease.

14. The purpose of the sublease from NRC to the Councils is to provide that the ongoing

maintenance of the MACC and the site is met equally by the councils.

3887337



15.

16.

17.

-6 -

Immediately upon the Councils taking a sublease of the site upon the completion
of the construction of the MACC the Councils will sublet the site to NRC, and to
FENZ on terms and conditions generally in the form of the modern ADLS agreement
to lease providing for a nominal rent but meeting usual outgoings and maintenance
requirements with a term and renewal rights consistent with the head lease. The
areas to be leased are subject to final agreement and measure once the MACC is
built.

The sub-subleases to NRC and to FENZ will be rent free but both sub-sublessees
will be responsible for tenants’ maintenance and outgoings on a proportional basis
such to be set on a pro rata basis by relation to the actual floor space each is to

occupy as determined by final measure.

The sublease obligations of NRC as to tenant’s outgoings and maintenance is to be

met equally by the Councils.

Notices

18.

For the purposes of any party giving notice to any other party or parties notices

shall be given as follows:

NRC Chief Executive:

Email Addres‘s: jong@nrc.govt.nz

WDC - Chief Executive:

Email Address: simonw@wdc.govt.nz

KDC - Chief Executive:

Email Address: jmarris@kaipara.govt.nz

ENDC - Chief Executive:
Email Address: guy.holroyd@fndc.govt.nz

Legal Status

19.

20.

The parties to this Agreement agree that this Agreement is legally binding.

Confidentiality
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20.1

20.2

20.3

20.5

'recelvmg Pa rty w

-7 -

Without the prior approval of the other Party, the Parties shall not disclose

any confidential information to any person or party, save that disclosure to:
i. the extent required by law; or

ii. the extent that the confidential information legitimately enters the

public domain, through no breach of this Agreement.

shall not be a breach of this clause.

The Parties recognise that they will, during their as fy'qc;;(fi‘étion and during the

course of this Agreement, learn and have access@ k‘fconfidential information

about another Party (“the disclosing Party”_r‘ fSuch mformatlon may relate

(but is not restricted) to personnel, structures fmances, busmess strategies
or arrangements, or intellectual property, which are either 1dent|f|ed by the

disclosing Party as being confldentlal _or which by its nature may reasonably

be regarded as being sensitive and/or of‘ c mmerual value to the other Party

and therefore confidential, which collecmy;ely comprise the “confidential

information”.

Where the receiving Part‘y” Wants to 'diééiOSQ any‘ confidential information to

a third party ,the recelvmg Partyshall not|fy the disclosing Party of its desire

to dlsclose, é nature and ex: ht of that disclosure and identify the party

to who: dlsclosure ) ill be made: »f;_he receiving Party shall only disclose that

confidential lnform 14 r.m after recelvmg express written agreement from the

d!SClOSlng Party | Prlor to dlsclosmg any confidential information, the

.advise the third party of its confidentiality obligations

under thiS'Agreement and ensure the third party agrees to be bound by the

ns of confidence.

"jhe requirements set out in clause 20.1 to 20.3, a party or
som‘eorsefactmg on a party’s behalf can only communicate, disclose or make
a pubhc announcement about the terms of the Project contained in this
Heads of Agreement if that party first obtains the written approval of the

other party.

The parties acknowledge that the Project will attract a degree of public
interest. The Parties agree that where communication with the media and
the public has the potential to impact on the interests of the other Party,
then the communications shall be mutually agreed between the Parties and

which Party manages the communication will be agreed.
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22.

23.

25.

-8 -

20.6 Any dispute about the content of media releases is to be referred to the

Project Collaboration Team for resolution.

20.7 The obligations of confidentiality contained in this Agreement will continue

after termination or expiration.

The parties mutually agree with each other to always act in good faith with each
other and (acting reasonably) to do all such acts and things and complete all such
documentation and take all such other steps as shall be necessary to give full and

proper effect to this agreement to the intent as set out hereirjﬁ.y

If any dispute arises between any of the parties"\:bdri\(':erning the rights and
obligations contained within this Agreement, the part:es in dtspute will enter into

negotiations in good faith to resolve the dispute

b emselves or through any informal

dispute process they agree upon.

If the dispute is not resolved within 10 Wo g Days ("Working Days" shall have
the same meaning as deﬁned under Part 1 of the Property Law Act 2007), then

either party may at any time serve a medlat|on notlce on the other party requiring

the dispute be referred to medlation The 1édiation not_l_ce shall set out the nature

of the dispute. The parties in dlspute shall in 6d"faith endeavour to agree upon

a mediator within WO kmg Days of the date of service of the mediation notice. If

the parties can}_,’t’ agree on the medlator, the President for the time being of the
New Zealand’Law Soaet H(‘or any s ;ée‘cessor organisation) or the President's
nominee will appomt an mdependent mediator. The mediator's costs are to be

by the vpartres.

If the dispute i‘s,a_,n;i'ot resbiﬁed within 20 Working Days of the date on which the
he parties in dispute will submit to the arbitration of an
mdependent arbl ator appointed jointly by the parties. If the parties in dispute
canno‘c ag ee on { e arbitrator within a further 10 Working Days the President for
the time béﬂ}, of the New Zealand Law Society (or any successor organisation) or

the Presideht's nominee will appoint an independent arbitrator.

In the event that the President for the time being of the New Zealand Law Society
(or any successor organisation) or the President's nominee fails or refuses to
appoint a mediator or arbitrator, either party to the dispute may request the High
Court to make an appointment. The appointment decision of the High Court may

not be appealed.

3887337



26.

27.

-9 -

Any arbitration proceedings will be conducted in accordance with the Arbitration

Act 1996 and the substantive law of New Zealand.

Miscellaneous:

27.1

27.2

27.3

27.4

27.7

27.8

Counterparts: This agreement may be signed in counterparts. All executed
counterparts together will constitute one document. Any party may enter

into this agreement by signing any such counterpart.

Copies: Any facsimile copy of this agreement, or copy of this agreement

sent via email in PDF format, (including any facsr "l’le copy, or copy sent via

email in PDF format, of any document ev:dencmg-@either party's signature of

this agreement) maybe relied on by any. other party as though it were an

original copy. This agreement may b entered into on e basis of an

exchange of such facsimile or PDEpoples.

Assignment: A party must not assigri‘anyiﬁgf’*‘its rights or obligations under

this document without the prior consent‘fd ythe other parties.

Entire Agreement: Thl, ‘ doc ment (and th optlon deed dated on or

around the same date as thls docum , contalns everything the parties

have agreed ulnfrelatlon to the *matters it deais with. No party can rely on an

perfect or ty’mplete this document and all transactions incidental to it.

Governin | Law and Jurisdiction: This document is governed by the law

"C‘deaﬁland. The parties submit to the non-exclusive jurisdiction of its
courts and courts of appeal from them. The parties will not object to the

exercise of jurisdiction by those courts on any basis.

No Agency or Partnership: No party is an agent, representative, partner

of any other party by virtue of this document.

No Authority to Act: No party has any power or authority to act for or to
assume any obligation or responsibility on behalf of another party, to bind

another party to any agreement, negotiate or enter into any binding
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relationship for or on behalf of another party or pledge the credit of another
party except as specifically provided in this document or by express

agreement between the parties.

27.9 Severability: If a clause or a part of this document can be read in a way
that makes it illegal, unenforceable or invalid, but can also be read in a way
that makes it legal, enforceable and valid, it must be read in the latter way.
If any clause or part of a clause is illegal, unenforceable or invalid, that
clause or part is to be treated as removed from this document, but the rest

of this document is not affected.

27.10 Variation: No variation of this document Wlll be of any force or effect unless

it is in writing and signed by the parties ti \is document

27.11 Waiver: The fact that a party fails tof o, or delays in domg,:sbmething the

party is entitled to do under this dac ent, does not amount to a waiver of

any obligation of, or breach of obhg'atso' | "y, another party. A waiver by a

party is only effective if i

is writing. A ertten waiver by a party is only

effective in relation to thﬁe'? ’artlcular obllgat:on or breach in respect of which

it is given. It is not to be:;tavken as ‘mphed walver of any other obligation

70f that obhgatlon or breach in relation to

or breach or as an implied Wa'

n of this egreement, the following provisions apply unless

wise requires:

Headings are”rinserted for convenience only and do not affect the

fetation of this agreement.

re%erence in this agreement to a business day means a day other
han a Saturday or Sunday on which banks are open for business

generally in Whangarei, New Zealand.

(iii) If the day on which any act, matter or thing is to be done under this
agreement if not a business day, the act, matter or thing must be

done on the next business day.
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(iv) A reference in this agreement to dollars or $ means New Zealand
dollars and all amounts payable under this document are payable in

New Zealand dollars.

(v) A reference in this agreement to any law, legislation or legislative
provision includes any statutory modification, amendment or re-
enactment, and any subordinate legislation or regulations issued

under that legislation or legislative provision.

(vi) A reference in this agreement to any agreemént or document is to
that agreement or document as amended novated supplemented

or replaced.

(vii) A reference to a clause, part, schedule or attachment is a reference

to a clause, part, schedule or attachment of or to thlS agreement

(viii) An expression importing a na.ti;_ra!’ff:person includes any company,
trust, partnershiﬂp‘,_joint ventute,; association, body corporate or
governmental a'genc\,j/}.ﬁf k.

(ix)  Where a word or phrase is g;ven Afi_’ideflned meaning, another part of

speech Qr, other grammatlcal form in respect of that word or phrase

References to the word “include” or “including” are to be construed

Wlth';’Ut limitation.

reference to this agreement includes the agreement recorded in

_ this agreement.
(xiii)  Any schedules and attachments form part of this agreement.
29. Costs

29.1 Each party shall bear its own costs associated with this Heads of Agreement.
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Parties not Partners:

30.1

30.2

Nothing in this Agreement shall create or constitute or be deemed to create
or constitute a partnership between the Parties, nor to constitute or create,
or be deemed to create or constitute a party as an agent of any other party

for any purpose whatsoever.

No party shall have any authority or power to bind or commit, act or
represent or hold that party out as having authority to act as an agent of,

or in any way to bind or commit the other party to ahy:‘bbligation.
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FIFTH EDITION 2012 (4)

AGREEMENT TO LEASE

This form is approved by Auckland District Law Society inc and the Real Estate Institute of New Zealand Inc

GENERAL address of the premises: o N
Mansfield Terrace, Whangarei 4 ‘ ‘:)@;hﬁ ahu \'ﬁf; C

DATE:

LANDLORD:
FIRE AND EMERGENCY NEW ZEALAND

TENANT: o
NORTHLAND REGIONAL COUNCIL

GUARANTOR:

THE LANDLORD agrees to grant and the Tenant agrees to take a lease of the premises and the carparks (if any)
described inthe First Schedule together with the right to use the common areas of the property for the term from
the commenoement date and a’c the annual rent (subject to review if applicable) as set out in the First Schedule.

THE LANDLORD AND TENANT agree
(1) as setout in the First, Second and Third Schedulﬂs

(2) that the Landlord’s fixtures, fittings and chattels contamed in the premises are those described in the Fourth
Schedule. "

THE GUARANTOR ‘(and if more. than one ;omtty and severally) m“considerationrdf'the Landlord entering into this

Agreement at the Guarantor's: request agrees wrth theLa ndlord to guarantee to.the Landlord the obligations of the
Tenant and to sign the Lease as a guarantor.{“ 1 S R ,~

SIGNED by the Landlord:

_ Director / Trustee Authofi -Qd Signatory Attorney
. Defete the options thatdo:notapply .+, il :
=f nooption Is, de/eted the slgnat,ry is srgnfng in the/r persona/ capaclty

SIGNED by the Tenant:

Director / Trustee / Authorised SignatW | Attorney*
Delete the options that do not apply :
If no option is deleted, the signatory is signing in their personal capacity

SIGNED by the Guarantor:

, Directorl Trustee / Authorlsed Ssgnatory TA Attorney
- Delete the optrons that do not apply
T fno opt/on is de/eted the slgnatory is srgnlng in their personal capacity

*If this agreement is signed under: ,
(i) a Power of Attorney.— please atta(:h a Cerhfrcate of non-revocation (available from ADLS: 4098WFP or REINZ); o
(i) an Endurmg Power of Attorney ‘please attach a:Certificate of non-revocation and non-suspension of the
endurmg power of attcsrney (avallable from ADLS: 4997WFP or REINZ).

Also insert the folk)wmg wording for the Attcrney s Signature above:
Signed by [full name of the donor] by his or her Attorney [aftorney’s signature].

WARNINGS ( These Warnmgs do not form part of this contract)
This contract is bmdrng on all parties upon signing. All parties should seek legal advice before signing.

2. Before signing this contract the Tenant should make sure that the status of the property under the Resource Management
Act 1991 is satisfactory for the Tenant’s intended use of it.

3. The parties should agree upon and record the Landlord’s fixtures, fittings and chattels and their condition in the Fourth

Schedule.
4. The parties are advised to insert a clause requiring inclusion of a report of the condition of the premises as at the

commencement of the lease.
Release date: 28 November 2017 1 8136.165
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10.

1.

12.

PREMISES:

CAR PARKS:

TERM:
COMMENCEMENT DATE:
RIGHTS OF RENEWAL:
RENEWAL DATES:
FINAL EXPIRY DATE:

ANNUAL RENT

(Subjecf to review if apphcable) E

. DEPOSIT: .
< (advancerent)

RENT REVIEW DATES:
(Specify review type and insert

dates for initial term, renewal....
dates and renewal terms. .

Unless dates are specified there
will be no reviews. Where there
is a conflict in dates, the market

rent review date will apply.)

DEFAULT INTEREST
RATE:

FIFTH EDITION 2012 (4)

FIRST SCHEDULE

Area comprising 3150 square metres more or less being that part of the land contained in
Records of Title NA648/209 and NA1805/72 as is shown delmeated in blue on the attached

plan entitled "Proposed"

Thirty Five (35) years

The day that a new title issues for the Premlses following a boundary adjustment subdivision
involving the land in RTs NA648/209 and NA1805/72

In pelpetunty

: Every thlrty ﬁfth year anmversary of the Commencement Date

NA.
Premises  $1.00 plus GST
. ﬁ. Car Parks §$ plus GST
TOTAL  $1.00 plus GST

_plus.GST

A BAowlont womtinag dedar dlotacs
VIO T TOITU T GV TG Ty oo ST

- % per annum

(subclause 5.1 of the Lea,sje)“

BUSINESS USE
(subclause 16.1 of the Lease)

Jomt emergency coordmatlon centre

8136.165
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13.

14.

15.

FIFTH EDITION 2012 (4)

LANDLORD’S INSURANCE:
(subclause 23.1 of the Lease) fres - Slarmt 653 - -

(Delete or amend extent of cover as appropriate)

(Delete either (a) or (b): if neither option is oR
deleted, then option (a) applies)

(2) Cover for the following additional risks:

(Delete option (i) and complete option (ii) if required. te)—ti-t2-months
If option (i) is not deleted and option (if) is completed R

then option (i) applies)

NO ACCESS PERIOD: H-S-menths
(subclause 27.6 of the Lease) SR

(Delete option (1) and complete option. (2) if (2)
required. If-option (1) is not deleted and option
(2) is.completed then option (2) applies)

PROPORTION OF OUTGOING: 100 % which at commencement date is estimated
(subclause 3.1 of the Lease) tobe $ ‘ plus GST per annum

LIMITED LIABILITY TRUSTEE:

OUTGOINGS:
(clause 3 of the Lease)

Rates or levies payable\to any local or territorial-authority. ~
Charges for water, gas, electricity, telecommunications and.other utilities or services, including line charges.

Rubbish collection and recycling charges.

New Zealand Fire Service charges and the maintenance charges in respect of all fire detection and fire fighting
equipment.

Any insurance excess (but not exceeding $2000) in respect of a claim.and insurance premiums and related valuation
fees.

Service contract charges for air conditioning, lifts, other building services and security services.

Cleaning, maintenance and repair charges including charges for repainting, decorative repairs and the maintenance and
repair of building services to the extent that such charges do not comprise part of the cost of a service maintenance
contract, but excluding charges for structural repairs to the building (minor repairs to the roof of the building shall not be a
structural repair), repairs due to defects in design or construction; inherent defects in the building and renewal or

replacement of building services.

The provisioning of toilets and other shared facilities.

The cost of maintenance of lawns, gardens and planted areas including plant hire and replacement, and the cost of
repair of fences.

Yard and carparking area maintenance and repair charges but excluding charges for repaving or resealing.

Body Corporate charges for any insurance premiums under any insurance policy effected by the Body Corporate and
related valuation fees and reasonable management administration expenses.

Management expenses.

The costs incurred.and payable by the Landlord in supplying to the territorial authority a building warrant of fithess and
obtaining reports as required by sections 108 and 110 of the Building Act 2004 but excluding the costs of upgrading or
other work to make the building comply with the Building Act 2004.

8136.165



FIFTH EDITION 2012 (4)

SECOND SCHEDULE

DEFINITIONS, NOTICES AND INTERPRETATION

1.1 Definitions

(1) Unless the context requires a different interpretation, words and phrases not otherwise defined have the same
meaning as in section 4 of the Property Law Act 2007 and the Lease.

(2) “"Agreement” means this document including the front page, any further terms and any schedules and attachments.

(3) "Working day” means any day of the week other than:

(a) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign’s Birthday, and
Labour Day; and

{b) aday inthe period commencing on the 24th day of December in any year and ending on the 5th day of January
in the following year, both days inclusive; and

(c) the day observed as the anniversary of any province in which the premises are situated.

(4) A Working day shall be deemed to commence at 9.00 am and to terminate at 5.00 pm.

(5) Any act done pursuant to this agreement by a party after 5.00 pm on a Working day, or on a day which is not a
Working day, shall be deemed to have been done at 9.00 am on the next succeeding Working day.

(6) Where two or more acts (including service of notice) done pursuant to this Agreement are deemed to have been
done at the same time, they shall take effect in the order in which they would have taken effect but for subclause
1.1(5).

1.2 Notices

All notices must be in writing and must be served by one of the following means:

(1) In the case of a notice under sections 245 or 246 of the Property Law Act 2007 in the manner prescribed by section
353 of that Act; and

(2) In all other cases, unless otherwise required by sections 352 to 361 of the Property Law Act 2007:

(a) inthe manner authorised by sections 354 to 361 of the Property Law Act 2007, or

(b) by personal delivery, or by posting by registered or ordinary mail, or by facsimile, or by email.

(3) Inrespect of the means of service, a notice is deemed to have been served:

(a) Inthe case of personal delivery, when received by the addressee.

(b) In the case of posting by mail, on the second working day. following the date of posting to the addressee’s last
known address in New Zealand. ;

(¢} Inthe case of facsimile transmission, when sent to the addressee's facsimile number.

(d) in the case of email, when acknowledged by-the addressee orally or.by return email or otherwise in writing
except that return emails generated automatically shall not constitute an acknowledgement.

(4) In the case of a notice to be served on the Tenant, if the Landlord is unaware of the Tenant's last known address in
New Zealand or the Tenant's facsimile number, any notice placed conspicuously on any part of the premises shall be
deemed to have been served on the Tenant on the'day-on which it is affixed.

(5) A notice shall be valid if given by any director; general manager, lawyer or other authotised representative of the
party giving the notice. ‘

(6) Where two or more notices are deemed to have been served at the same time, they shall take effect in the order in
which they would have been served but for subclause™1.1(5).

(7) Any period of notice required to be given under this agreement shall be computed by excluding the date of service.

1.3 Interpretation
(1) Headings are for information only and do not form part of this Agreement.

(2) The terms, conditions and covenants contained in this Agreement shall not merge insofar as they either have not
been fulfilled at the time of the execution of the Lease or are not reflected in the Lease but shall remain in full force
and effect.

1.4 If there is more than one Landlord or Tenant, the liability of the Landlords or the Tenants as the case may be is joint and
several.

1.5 Where the Tenant executes this Agreement with provision for a nominee or on behalf of a company to be formed, the
Tenant shall remain liable for all the obligations on the part of the Tenant hereunder until such time as the Tenant and the
Guarantor have signed the Lease.

1.6 This agreement may be executed in any number of counterparts and all of such counterparts taken together shall be
deemed to constitute one and the same instrument. Communication of execution of this agreement may be made by each
party transmitting by facsimile or email to the other party or their respective agents a counterpart of this agreement
executed by the party sending the facsimile or email.

DEPOSIT

2.1 The Tenant shall pay as a deposit an advance rental payment of the amount specified in the First Schedule. The deposit
shall be payable to the Landlord or the Landlord’s agent immediately upon execution of this Agreement by all parties
and/or at such other time as is specified in this Agreement. The person to whom the deposit is paid shall hold it as a
stakeholder until this Agreement is unconditional or is avoided.

2.2 The Landlord shall not be entitied to cancel this Agreement for non-payment of the deposit unless the Landlord has first
given to the Tenant three working days’ notice in writing of intention to cancel and the Tenant has failed within that time to
remedy the default. No notice of cancellation shall be effective if the deposit has been paid before the notice of
cancellation is served.
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2.3 Without prejudice to any of the Landiord’s rights or remedies, including any right to claim for additional expenses and

damages, if the deposit or any portion thereof is not paid upon the due date for payment the Tenant shall pay to the

Landlord interest at the default interest rate on the portion of the deposit so unpaid for the period from the due date for

payment until payment. Unless a contrary intention appears on the front page or elsewhere in this agreement the default

interest rate is equivalent to the interest rate charged by the Inland Revenue Department on unpaid tax under the Tax
Administration Act 1994 during the period for which the default interest is payable, plus 5 per cent per annum.

LEASE PAYMENTS

3.1 The Tenant shall pay the annual rent by equal monthly payments in advance as from the commencement date specified in
the First Schedule. )

3.2 The Tenant shall pay the Goods and Services Tax payable by the Landlord in respect of the rent and other payments
payable by the Tenant pursuant to the Lease.

3.3 In addition to the rent the Tenant shall pay the outgoings specified.in the First Schedule and where any outgoing is not
separately assessed in respect of the premises then the Tenant shall pay such proportion thereof as is specified in the
First Schedule or if no proportion is specified then a fair proportion.

LEASE : form of lease attached.
4.1 The Tenant shall enter into a.formal lease with the Landlord to be prepared by the Landlord’s lawyer using the/cusrent-
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{Lease). Each party will pay their own costs of the negotiation and preparation of the Lease and any deed recording a
rent review or renewal,

4.3 Notwithstanding that the Lease may not have been executed, the parties shall be bound by the terms, covenants and
provisions contained in this Agreement and in the Lease as if the Lease had been duly executed.

DISPUTE RESOLUTION

5.1 Unless otherwise provided in this Agreement, if a party considers that there is a dispute in respect of any matters arising
out of, or in connection with this Agreement, then that party shall immediately give notice to the other party setting out
details of the dispute. The parties will endeavour-in good faith to-resolve the dispute between themselves within five (5)
working days of the receipt of thé notice, failing:which the partiés. will endeavour in.good faith within a further ten (10)
working days to.appoint a mediator and resolve the dispute, time being of the essence.

5.2 Neither party will. commence legal proceedings.against the other except for injunctive relief before following the procedure
set out in subclause 5.1, ‘

NO ASSIGNMENT

6.1 The Tenant shall not-assign or agree to assign this Agreement-or the Tenant's interest under this Agreement and the
Tenant shall not register any caveat against the land in respect of its interest under-this Agreement. The Tenant shall not
be entitled to exercise the right of assignment contained-in the Lease until such time as the Tenant has signed the Lease.

AGENT

7.1 If the name of a {iéensed real estate agent is‘recorded on'this Agreement it is acknowledged-that the lease evidenced by
this Agreement has been-made through that agent whom the Landlord appoints as the ‘Landlord's agent to effect the
Lease. The Landlord shall pay the agent's charges including GST for effecting such Lease.

LIMITATION OF LIABILITY
8.1 If any person enters into this Agreement as trustee of a trust, then:
(1) That person warrants that:
(a) that person has power to enter into this Agreement under the terms of the trust; and
(b) that person has properly signed this Agreement in accordance with the terms of the trust; and
(c) that person has the right to be indemnified from the assets of the trust and that right has not been lost or
impaired by any action of that person including entry into this Agreement; and
(d) all of the persons who are trustees of the trust have approved entry into this Agreement.

(2) If that person has no right to or interest in any assets of the trust except in that person’s capacity as a trustee of the
trust, that person’s liability under this Agreement will not be personal and unlimited but will be limited to the actual
amount recoverable fromthe assets ‘of the trust from time to time (“the limited amount”). If the right of that person to
be indemnified from.the trust assets has been lost or impaired as a result of fraud or gross negligence that person’s
liability- will become personal but limited to the extent of that part of the limited amount which cannot be recovered
from any other person,

8.2 Notwithstanding subclause 8.1, a party to this Agreement that is named in item 16 of the First Schedule as a limited liability

trustee, that person's liability. will not be personal and unlimited but limited in accordance with subclause 8.1(2).
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THIRD SCHEDULE
FURTHER TERMS (if any)
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FOURTH SCHEDULE

LANDLORD’S FIXTURES, FITTINGS AND CHATTELS (if any)
(Subclause 4.2)
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DATED

BETWEEN

Landlord
Ph

Fax

Email

AND

Tenant
Ph
Fax

Email

AGREEMENT TO LEASE

© This form is copyright to
Auckland District Law Society Inc

General address of the premises:

Landlord’s lawyer (indicate individual acting)

Tenant's lawyer (indicate individual acting)

Deposit paid to

Amount: $

Date paid

LEASE NEGOTIATED BY:

Licensed Real Estate Agent
Office

Address

Telephone

Manager

Salesperson

© AUCKLAND DISTRICT LAW SOCIETY INC 2017
REF 4010
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DEED OF LEASE

Dated:
Landlord: FIRE AND EMERGENCY NEW ZEALAND
Tenant: NORTHLAND REGIONAL COUNCIL

IN CONSIDERATION of the Annual Rent hereinafter reserved and of the covenants,
conditions and stipulations on the part of the Tenant contained or implied herein the
Landlord leases to the Tenant the Land for the Term and at the Annual Rental as set out
in the First Schedule subject to the covenants conditions and restrictions set out in the
Second Schedule and the Tenant accepts the lease to be held by it as tenant subject to
the covenants conditions restrictions and covenants set out in this lease.

The Landlord and the Tenant covenant and agree as set out in the Second Schedule.
Whenever words or phrases appear in this lease and in the Second Schedule that also

appear in the First Schedule then those words or phrases shall also mean and include the
details supplied after them in the First Schedule.
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Landlord:

Landlord’s Address:

Tenant:

Tenant’'s Address:

Land:

Term:

Commencement. Date:

Renewal Dates:

Annual Rent:

Rent Payment Date(s):

Permitted Use:

Default Interest Rate:

Minimum Public Liability
Insurance Cover:

FIRST SCHEDULE
Reference Schedule

Fire and Emergency New Zealand
Mansfield Terrace, Whangarei
Northland Regional Council

36 Water Street, Whangarei 0110
Private Bag 9021, Whangarei 0148

Area comprising 3150 square metres more or less being that
part of the land contained in Records of Title NA648/209 and
NA1805/72 as is shown delineated in blue on the attached

plan entitled “Proposed”

Thirty five (35) years

Every thirty fifth anniversary of the Commencement Date
$1.00 per annum

The Commencement Date and every anniversary of the

Commencement Date
A joint emergency coordination centre

10%

$2,000,000.00
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SECOND SCHEDULE

1.

INTERPRETATION

In this deed unless the context indicates otherwise:

1.1.

Definitions:

“Authority” means and includes every governmental, local, territorial and
statutory authority having jurisdiction or authority over the Land or Building or
their use;

“Building” means all buildings erected on the Land by the Tenant;

“Building Work"” means work for or in connection with the construction,
alteration, demolition or removal of a Building or any fixtures or Improvements
and includes earthworks preparatory to or associated with that construction,
alteration, demolition or removal and any work of a structural or retaining
nature, and services associated with that work;

“Excepted Event” means:
(a) fire, flood, explosion, lightning, storm, earthquake or volcanic activity;

(b) the occurrence of any other peril against the risk of which the Landlord may
elect to insure from time to time;

“GST” means tax levied under the Goods and Services Tax Act 1985 and
includes any tax levied in substitution for that tax;

“Improvement(s)” means any improvement in or on the Land, and includes
all pipes, drains, conduits and other connections for utilities that primarily serve
the Land, regardless of whether they are located in or on the Land;

“Land” means the area comprising 3150 square metres more or less and being
that part of the Property as is shown outlined in blue on the plan attached
hereto;

“Landlord” means Fire and Emergency New Zealand together with its
transferees, assignees or successors in title;

“Lease” means this lease or any lease in substitution therefore;

“Property” means the property comprised in Records of Title NA648/209 and
NA1805/72;

“Rent” means the annual rent specified in the Reference Schedule subject to
changes consequent upon Landlord’s exercise of any right to review the annual
rent;

“Tenant” means Northland Regional Council with its transferees, assignees or
successors in title;

“Tenant's Agent” means a person for whose acts or omissions the Tenant is

responsible and includes without limitation the Tenant’s agents, employees,
contractors and invitees;
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“Working Day” has the meaning given to it in the Property Law Act 2007.
Notices served after 5pm on a Working Day, or on a day which is not a Working
Day, shall be deemed to have been served on the next succeeding Working
Day.

1.2. Reference Schedule Expressions: the expressions “Term”,
“Commencement Date”, “Default Interest Rate”, Renewal Dates”, “"Annual Rent
Payment Date(s)”, “Permitted Use” and “Minimum Public Liability Insurance
Cover” will be interpreted by reference to the Reference Schedule;

1.3. Defined Expressions: expressions defined in the main body of this deed have
the defined meaning in the whole of this deed including the background;

1.4. Gender: words importing one gender will include the other genders;

1.5. Headings: section, clause and other headings are for ease of reference only
and will not affect this deed’s interpretation;

1.6. Negative Obligations: any obligation not to do anything will include an
obligation not to suffer, permit or cause that thing to be done;

1.7. Parties: references to parties are references to parties to this deed;

1.8. Persons: references to persons will include references to individuals,
companies, corporations, partnerships, firms, joint ventures, associations,
trusts, organisations, governmental or other regulatory bodies or authorities
or other entities in each case whether or not having separate legal personality;

1.9. Plural and Singular: words importing the singular number will include the
plural and vice versa;

1.10. Schedules: the schedules to this deed and the provisions and conditions
contained in these schedules will have the same effect as if set out in the body
of this deed;

1.11. Sections, Clauses and Schedules: references to sections, clauses and
schedules are references to this deed’s sections, clauses and schedules;

1.12. Statutes and Regulations: references to any statutory 'provision will
include any statutory provision which amends or replaces it, and any
subordinate legislation made under it.

1.13. Reference Schedule Provisions: wherever words appear in the Second
Schedule of this Lease (clauses 1 through 24) that also appear in the First
Schedule then those words shall mean and include the details supplied after
them in the First Schedule.

TERM

2.1. The Term of this Lease will commence on the Commencement Date and will
end at 5pm on the Expiry Date.
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3.

RENEWAL

3.1. On the expiry of the term and on the expiry of every term of thirty three (33)

years thereafter the Landlord will grant the Tenant a new lease for a further
term of thirty three (33) years on the same terms and conditions as set out in
this lease.

RENT

4.1. The Tenant shall pay to Landlord an annual rent of $1.00 plus GST payable in
advance commencing with a first payment on the Commencement Date and on
the annual anniversary of the Commencement Date in each year thereafter
during the Term and any renewed Term.

4.2. The Tenant must not reduce any payment of Rent by making any deduction
from it or set off against it.

OUTGOINGS
5.1. The Tenant must punctually pay:

5.1.1. all rates as defined in the Local Government (Rating) Act 2002 and any
other rates, charges, levies, assessments, duties, impositions and fees
from time to time payable to any Authority in respect of the Land; and

5.1.2. all charges for electricity, gas, water and any other service or utility
charges addressed to either the Landlord or the Tenant for the Land.

GST

6.1. The Tenant must pay all GST on the Rent and other payments made by the
Tenant under this Lease either to the Landlord or as the Landlord directs. The
GST on the Rent shall be payable on each occasion when the Rent falls due for
payment and in respect of any other payment shall be payable on demand.

6.2. If the Tenant defaults in payment of Rent or any other payment due under this
Lease and the Landlord becomes liable to pay additional GST or penalty tax,
the Tenant must on demand pay the additional GST or penalty tax.

DEFAULT INTEREST

7.1. If the Tenant fails to pay any Rent or other money payable under this Lease
for 10 Working Days after the due date for payment or (if there is no due date)
on the date of the Landlord’s demand, then the Tenant must on demand pay
interest at the Default Interest Rate on the money unpaid from the due date
or the date of the Landlord’s demand (as the case may be) to the date of
payment.

REQUIRED USE

8.1. The Tenant must only use the Land for the Permitted Use.
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10.

11.

CONDUCT ON THE LAND

9.1. The Tenant must not use or permit the Land or Buildings or any part of the

Land or Buildings to be used for any activity which is or may become
dangerous, offensive, noxious, noisy, illegal or immoral, or which is or may
become a nuisance or annoyance to the Landlord or to the owners and
occupiers of neighbouring properties.

INSURANCE

10.1.

10.2.

10.3.

10.4.

The Tenant acknowledges for the purposes of section 271(1) of the Property
Law Act 2007 that the Landlord has not insured and is under no obligation
to insure the Land or the Buildings or Improvements against destruction or
damage to the Land and the Buildings and Improvements by an Excepted
Event. Any insurance that the Landlord does elect to effect will only be to
the extent, with the excess, under the type of policy and on the terms and
conditions that the Landlord from time to time considers appropriate at its
absolute discretion.

The Tenant must at all times during the Term maintain the following
insurances:

10.2.1. Public liability insurance (which includes a tenant’s liability clause) for

at least the Minimum Public Liability Insurance stated in the Reference
Schedule (being the amount which may be paid out arising from any
single accident or event), or any higher amount the Landlord
reasonably requires;

10.2.2. Insurance for the Buildings and Improvements on a full replacement

and reinstatement basis against destruction or damage by fire, flood,
explosion, lightning, storm, earthquake or volcanic activity and any
other risks which Landlord reasonably requires to be insured against;
and

10.2.3. Replacement of all glass in the Land, Buildings and Improvements,

The Tenant’s insurance will be on terms and conditions and with a reputable
insurer of which the Landlord reasonably approves. The Tenant will provide
the Landlord with proof of the insurance and the terms of it on the
Commencement Date stated in the Reference Schedule, and every 12
months from the Commencement Date. The insurance will be in the joint
names of the Landlord and the Tenant for their respective interests.

Whenever the Landlord requests it to, the Tenant will provide the Landlord
with a copy of the insurance policy for the insurance it must maintain, plus
evidence that the Tenant has paid the premium.

DAMAGE TO OR DESTRUCTION OF THE LAND

11.1.

If the Land, Building or Improvements are damaged or destroyed, the Tenant
must meet the cost of making good the damage or destruction to the Land or
the Building or Improvements and must indemnify the Landlord against such
costs in any of the following circumstances: :

3636300



12.

-7 -

11.1.1. (for the purposes of section 271(2) of the Property Law Act 2007) to

the extent that:
(a) the damage or destruction arises from an Excepted Event; and

(b) at the time when the damage or destruction occurs, the
Landlord is not, in fact, entitled to be indemnified under a policy
of insurance for the whole or any part of the destruction or
damage; or

11.1.2. where the destruction or damage was intentionally done or caused by

the Tenant or the Tenant’'s Agent; or

11.1.3. where the destruction or damage was the result of an act or omission

by the Tenant or the Tenant's Agent that:

(@) occurred on or about the Land and Building or on or about the
whole or any part of the Property; and

(b) constitutes an indictable offence within the meaning of the
Summary Proceedings Act 1957; or

11.1.4. where any insurance moneys that would otherwise have been payable

to the Landlord for the destruction or damage are irrecoverable
because of the act or omission of the Tenant or the Tenant's Agent.

BUILDING WORK

i12.1.

12.2.

12.3.

The Tenant may not erect, alter, reinstate, extend, paint or redecorate any
Building or Improvement without:

12.1.1. first supplying the Landlord with detailed plans and specifications
and a project programme; and

12.1.2. obtaining the prior written approval of the Landlord as landowner.

The Landlord will not withhold its consent arbitrarily or unreasonably under
clause 12.1.2 if the proposed Building Work:

12.2.1. complies with any reasonable standards applicable to the Property
which the Landlord may from time to time set as to the design,
guality, materials and colour of any Buildings and Improvements;

12.2.2. will not in the opinion of the Landlord overload or endanger the
proper working of any services, utilities or amenities;

12.2.3. will be carried out under the supervision of an architect, project
manager, engineer or other suitably qualified person; and

12.2.4. is, in the opinion of Landlord, associated with and necessary for
the Required Use or otherwise in the public interest.

If the Landlord as landowner gives its approval under clause 12.1.2 then the
Tenant must promptly complete the Building Work in a proper and
workmanlike manner in accordance with the approved plans and
specifications and all approvals, permits and consents.
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13.

14.

15.

12.4.

12.5.

12.6.

12.7.

12.8.

-8-

The Tenant must obtain all consents required under the Building Act 2004
and the Resource Management Act 1991 and provide the Landlord (as
landowner) with a copy of those consents.

In granting consent or approval under this clause 12 the Landlord will not
be deemed to have warranted that the plans or specifications are suitable
for the Tenant’'s purposes or that any person involved in the work is suitable
or adequately qualified.

During the construction of the Building Work the Tenant must maintain, in
the joint names of the Landlord and the Tenant for their respective interests,
builders’ risk and public liability insurance for amounts approved by the
Landlord and will provide the Landlord with a copy of the policies. All
Building Work is at the sole risk of the Tenant.

If during the course of the Building Work the Landlord reasonably considers
the Tenant is failing to adhere to the approved plans or specifications, the
project programme, the standards referred to in clause 12.2.1, or
reasonably considers that the project is not being properly managed, the
Landlord may by notice in writing to the Tenant require that all work stop
immediately, or require it to take other action as necessary to mitigate the
Landlord’s concerns.

On completion of the Building Work, the Tenant must provide the Landlord
with a copy of the code compliance certificate under the Building Act 2004
and a complete set of drawings accurately showing the Buildings and
Improvements as constructed or altered.

MAINTENANCE OF THE LAND

The Tenant shall maintain the Land in a tidy and attractive condition.

MAINTENANCE OF BUILDING/IMPROVEMENTS

14.1.

14.2.

14.3.

The Tenant must keep and maintain all Buildings (both the exterior and the
interior) and Improvements on the Land in good, clean, and substantial
order, repair and condition. The Tenant will do this to the satisfaction of the
Landlord.

The Tenant must remove any externally visible graffiti from any Buildings or
Improvements on the Land within 5 days of any defacement occurring.

The Tenant shall ensure that the Land is left in clean order repair and
condition at the end or earlier determination of the Term and will quietly
yield up the Land in clean order repair and condition. The Tenant shall not
be liable for fair wear and tear arising from reasonable use.

ACTS, REGULATIONS, BY-LAWS, RULES AND MANAGEMENT PLAN

15.1.

15.2.

The Tenant must comply with all statutes, regulations, bylaws, rules and
requisitions and District and Regional Plan Rules as they affect the Land and
the Tenant's use of the Land.

Where any Building requires a compliance schedule under the Building Act

2004 (“the Building Act”) the Tenant shall at its own cost fully comply with
all obligations imposed under the Building Act including but not limited to:
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17.

18.

15.3.

i5.4.
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15.2.1. complying with any requirements specified in any compliance
schedule issued by the Landlord in its regulatory capacity;

15.2.2. ensuring the Building has at all times a current building warrant
of fitness and obtaining any written reports relating to compliance
with the compliance schedule;

15.2.3. complying with any notices issued by the Landlord in its regulatory
capacity under the Building Act.

The Tenant shall at all times display at a place in the Building to which users
of the Building have ready access, a copy of the current building warrant of
fitness showing the location of the compliance schedule.

The Tenant shall make available to the Landlord in its capacity as Landlord:

15.4.1. prior to the annual anniversary of the issue of the compliance
schedule a copy of the compliance schedule together with any
written reports relating to compliance with the compliance
schedule; and

15.4.2. on every subsequent annual anniversary a copy of the building
warrant of fithess for the Building together with any written
reports relating to compliance with the compliance schedule.

LANDLORD’S RIGHTS OF ENTRY TO INSPECT AND REPAIR

16.1. The Tenant must allow the Landlord or any person authorised by the
Landlord at all reasonable times on to the Land and inside Buildings to
inspect them or to carry out any works which are not the responsibility of
the Tenant.

16.2. If the Landlord gives the Tenant notice of failure to do repairs required by
this Lease, the Tenant must carry out work with all speed and complete the
work in a diligent and workmanlike manner.

16.3. If the Tenant fails to comply with clause 16.2 then the Landlord is entitled
to enter the Land and carry out the work and the Tenant must pay the cost
of that work on demand.

SUBLETTING

17.1. The Tenant may sublease all or part of the Land, Buildings and
Improvements subject to the consent of the Landlord such not to be
unreasonably withheld.

DEFAULT

18.1. The Landlord may (in addition to the Landlord’s rights to apply for an order

for possession or any other rights or remedies at law) cancel this Lease by
immediately or thereafter re-entering the Land:

18.1.1. if the Rent is in arrears 10 Working Days after the due date to
pay any instalment of the Rent and the Tenant has failed to
remedy that breach within 10 Working Days after service on the
Tenant of a notice in accordance with section 245 of the Property
Law Act 2007; or
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18.3.

18.4.

18.5.
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18.1.2. in the case of breach by the Tenant of any covenant or
agreement on the Tenant’s part herein expressed or implied
(other than the covenant to pay Rent) after the Tenant has failed
to remedy that breach within the period specified in a notice
served on the Tenant in accordance with section 246 of the
Property Law Act 2007;

and the Term shall terminate on such cancellation, but without prejudice to
the rights of either party against the other.

It shall be a breach of this Lease if the Tenant:
18.2.1. being a company or incorporated body:

(@) is or is deemed to be unable to pay its debts under section
287 of the Companies Act 1993; or

(b) goes into liquidation (other than voluntary liquidation for the
purpose of reconstruction or amalgamation approved in
writing by the Landlord); or

(c) is wound up or dissolved; or

(d) enters into any assignment or other compromise or scheme
of arrangement with its creditors or any class of its creditors;

or

(e) has a receiver, manager or receiver and manager appointed
in respect of any of its assets; or

18.2.2. being an unincorporated association or trust, is wound up,
dissolved or becomes defunct.

The Landlord may without being under any obligation to do so remedy at
the Tenant's cost any default by the Tenant under this Lease.

The Tenant’s breach of the following terms is a breach of an essential term
of this Lease:

18.4.1. the covenant to pay Rent or other money payable by the Tenant
under this Lease;

18.4.2. the terms prohibiting assignment or subleasing;
18.4.3. the terms restricting use of the Land; and/or

18.4.4. the terms dealing with erecting, altering, reinstating, extending,
pulling down or removing any Building or Improvement.

The Landlord’s acceptance of any arrears of Rent or other money payable
under this Lease is not a waiver of the essential obligation to pay any other
Rent or other money payable under this Lease.

19. COMPENSATION AND INDEMNITY

19.1.

If any act or omission of the Tenant:
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21.

19.2.

19.3.

i9.4.

-11 -
19.1.1. is a repudiation of this Lease or of the Tenant’s obligations under
this Lease; or
19.1.2. is a breach of any of the Tenant’s obligations under this Lease

the Tenant must compensate the Landlord for the loss or damage suffered
by reason of the repudiation or breach during the whole of the Term.

The Landlord’s entitlement to recover damages will not be affected or limited
by:

19.2.1. the Tenant abandoning or vacating the Land, the Landlord electing
to re-renter or to terminate this Lease;

19.2.2. the Landlord electing to re-enter or to terminate this Lease; or
19.2.3. the Landlord accepting the Tenant's repudiation; or
19.2.4. the parties’ conduct constituting a surrender by operation of law.

The Tenant indemnifies the Landlord against all actions, proceedings, calls,
costs, claims, demands, losses, damages, expenses and liabilities of any
kind suffered or incurred by the Landlord resulting from any negligent act
or omission of the Tenant or the Tenant’s Agents or any breach of the
Tenant’s obligations under this lease.

The indemnity in clause 19.3 will not apply to damage to or destruction to
the Land and Buildings to the extent that section 269 of the Property Law
Act 2007 applies.

DISPUTE RESOLUTION

20.1.

20.2.

20.3.

20.4.

If any dispute arises between the Landlord and the Tenant concerning this
Lease, the parties will try in good faith to settle the matter by negotiation,
and if that is unsuccessful by mediation.

If the dispute cannot be settied by negotiation or mediation, it will be
referred to arbitration (under clause 20.3).

The dispute will be referred to a sole arbitrator if the parties agree upon one,
and if not then the dispute will be referred to an arbitrator appointed by the
then President or Vice President of the New Zealand Law Society.

The Arbitration Act 1996 will govern the arbitration and the arbitral award
will be final and binding on the parties. However, either party is entitled to
appeal to the High Court on any error of law arising out of the award.

IMPLIED PROVISIONS

21.1.

21.2.

The covenants and provisions implied in Leases by the Property Law Act
2007 and the Land Transfer Act 2017 will apply to this Lease except to the
extent they are inconsistent with the terms of this Lease.

The Tenant will not call for this Lease to be registered, or lodge a caveat
against the title to the Land.

3636300
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22. COSTS

22.1. Each party will pay its own legal costs and expenses for the preparation,
completion and execution of this Lease or any renewal or variation of it.

23. NO WAIVER
23.1. The Landlord’s waiver or failure to act in response to the Tenant’'s breach of
any of the Tenant’s obligations in this Lease will not operate as a waiver of

the same breach on any later occasion, or any other breach of this Lease.

24. NOTICES

24.1. Any notice or document required or authorised to be delivered or served under
this Lease may be delivered or served:

24.1.1. In any manner prescribed in Part 7 of the Property Law Act 2007 for
the type of notice being served; or

24.1.2. By facsimile where permitted by the Property Law Act 2007 for a
notice of its type.

24.2. Any notice or other document will be treated as delivered or served and received
by the other party:

24.2.1. On personal delivery;
24.2.2. Three days after being posted by prepaid registered post; or
24.2.3. on completion of an error free transmission, when sent by facsimile.

24.3. Any notice or document to be delivered or served under this Lease must be in
writing and signed by:

24.3.1. Any attorney, officer, employee or solicitor for the party serving or
giving the notice; or

24.3.2. The party serving the notice or any other person authorised by that
party.

24.4. Clauses 24.2 and 24.3 apply to any notice or communication from the Tenant to
the Landlord.

3636300
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Executive Summary

Duffield Murray Consultants have been instructed to prepare a feasibility budget estimate for the
Northland Multi Agency Coordination Centre based on a bulk and form plan.

Our mean estimate value for core construction costs is $ 7,570,000.00 excluding GST.

The estimate value includes building and resource consent fees

The estimate value includes professional fees of 9.00%

The estimate value includes construction contingency of 10.00%

The estimate value includes a provisional allowance for market movement from today's date through
to an anticipated tender date of June 2024. Actual movement could vary significantly.

Allowance for furniture and the optional provision within the structure for a future first floor would
increase the estimate value by $ 635,000.00.

The cost reduction from previous feasibility estimates has been achieved by both a reduction in building
area and a rationalisation of the building form / finishes / services, offset by market movement since our
last estimate.

Refer to the balance of this report for full details of inclusions and exclusions from this figure, to the
estimate accuracy section which clarifies potential cost ranges and to the estimate breakdown which
clarifies the specific allowances made.

Specific attention is drawn to the risk of not obtaining truly competitive pricing in the current
construction market together with ongoing pricing and supply chain volatility.

Introduction

Fire and Emergency New Zealand have had a bulk and form plan completed by Design Composites Ltd
for the Northland Multi Agency Coordination Centre at 12 Mansfield Terrace, Whangarei.

Fire and Emergency New Zealand have in turn requested that Duffield Murray Consultants provide a
Feasibility Budget Estimate for the works.

The purpose of this estimate is to provide an indication of the likely range of construction costs that
could be expected if the design was fully developed in accordance with the intent of the concept

provided and the works were let in a competitive tender situation in today’s market.

This report is specifically intended for Design Composites Ltd and their client Fire and Emergency New
Zealand only. It is not intended to be used by any other parties or for any other purpose.

ay
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Basis of Estimate

Design Composites Ltd have provided the following information up to 17/08/22:

> Design Composites bulk and form plans 01a rev P2 and 06 to 08 rev P1 dated July 2022
> Land Development and Engineering geotechnical assessment report dated 04/03/22
~ Revised professional fees and furniture estimates

No architectural design beyond bulk form plans, structural design, services design, fire design, outline
specification or fitout design has been provided

The site has not been inspected.

Assumptions

The following forms the basis of pricing for the works:

» Design being fully developed in accordance with the intent of the bulk and form plans provided

» L4 design but with provision for temporary / short term services resilience

»  Medium commercial standard of design / finishes

»  Work being competitively tendered on the open market with multiple tenderers
Tenders being called under NZS 3910 or similar conditions with a typical risk balance between
the parties

» Rates based on today’s market but assuming competitive tenders are obtained, plus a
provisional allowance for market movement through to November 2023

»  Full un-interrupted access to the site for the duration of the work

» Areasonable construction period without the need to work out of hours

Clarifications

The estimate has been based on generic costs / m? for construction works dervied from data held on
similar projects and industry knowledge. The nature of such an estimate means that specific supplier /
subcontractor quotations have generally not been sourced.

Seeking tenders by invitation only, pricing by negotiation, evaluating tenders based on non-price
attributes, modified contract conditions, fast tracked procurement, incomplete or ambiguous
documentation and the like are likely to result in varied pricing to that established within this estimate.
In the current market this variance can be significant but may be unavoidable.

The estimate has been based on bulk and form plans and should therefore be treated as indicative only
at this stage for the purpose of evaluating the concept. Total estimate values are likely to move as a
specific design is developed and the project brief defined. It is recommended that the estimate be
reviewed and updated as further design information becomes available.

Duffield I\/IUUr Consuttants iid [ Page 3
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Exclusions

The following are specifically excluded from the estimate and separate allowance should be made as
considered necessary:

» Exclusions as specifically noted in estimate detail
» Costs associated with unidentified ground conditions including rock excavation, piling,

dewatering and deep soil remediation (no requirement indicated by current geotechnical
assessment)
» Diversion of any council or network services which may run through the site
» ESD features / greenstar rating
» IL5 resilience including base isolation and the like, full services resilience and the like
» Staging / phasing of the works
» Costs beyond core construction works including;
= Property purchase / holding costs
= Finance / legal costs
= Decanting and relocation costs
= [nformation and Communications Technology
= Security
= Temporary accommodation and storage costs

» Market movement / cost escalation beyond a projected tender date of June 2024

Duffield M
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Estimate

Area Schedule

The following areas have been measured from the plans provided:

Location Area (m?)
Ground floor 810 m?
Total Gross Floor Area 810 m?

It should be noted that areas are based on the RICS code of measuring practice for gross floor area so
may differ from areas noted on plans.

Estimate Summary

A summary breakdown of the estimate follows:

Cost Centre Amount

Site Clearance / Platform Formation S 570,000.00
Buildings S 5,060,000.00
Professional & Consent Fees S 620,000.00
Contingency S 630,000.00
Market Movement To Jun 2024 (Provisional) S 690,000.00
TOTAL OF CORE BUILDING WORKS (excluding GST) $ 7,570,000.00

Optional Resilience and Furniture
Furniture S 235,000.00

Optional Resilience (provision for future first floor) S 400,000.00

DUffl?l{ﬁ"thH rl’ay Consultants Ltd % Page 5
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Elemental Breakdown

The build-up of the estimate is further clarified as follows:
Cost Centre

SITE CLEARANCE / PLATFORM FORMATION
Demolition
Site Clearance
Platform Formation

BUILDINGS
Main Building
Stores
Site Services
External Works
Services Resilience

PROFESSIONAL & CONSENT FEES
Resource Consent Fees / Levies
Building Consent
Professional Fees

CONTINGENCY
Design Contingency
Construction Contingency - 10 %.

MARKET MOVEMENT TO JUN 2024 (PROVISIONAL)

Projection for Market Movement to Jun 2024 - 7.5 %.

TOTAL OF CORE BUILDING WORKS (excluding GST)

OPTIONAL RESILIENCE & FURNITURE

Fitout
Information and Communications Technology
Security
Furniture

Optional Resilience
Upgrade Foundations For Future First Floor
Upgrade Frame for Future First Floor

ll) u Hl (ftd |\/‘ urra y ConsultantsrL-tidr - ' [ 4
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Amount

220,000.00
100,000.00
250,000.00

3,260,000.00
260,000.00
300,000.00
900,000.00
340,000.00

70,000.00
30,000.00
520,000.00

630,000.00

690,000.00

No Allowance
No Allowance

235,000.00

220,000.00
180,000.00

7,570,000.00

570,000.00

5,060,000.00

620,000.00

630,000.00

690,000.00

235,000.00

400,000.00
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Estimate Accuracy / Cost Parameters

Construction costs are affected by a wide range of factors including the scale and complexity of the
works, site location relative to suitable resource bases, the level of competition in pricing, the final
degree of risk to be carried by the contractor and the like. Where these are known they have been
taken into account when establishing the estimated mean value for the works.

It is important to be aware however that many of these factors also affect the range in pricing that can
be expected to be received.

In addition to this the level of design detail available at time of estimate preparation will also have a
significant impact on pricing variability. While design development may result in lower costs than
projected, it is more common for costs to move upward during design development as issues are
identified and resolved. The earlier cost estimates are prepared in the desigh process, the greater the
degree of likely cost movement.

An assessment of all of these variables indicates a current volatility profile for this project as follows:
! Extremely variable | Typical preliminary estimate Very robust

Based on this volatility profile it is recommended that when setting budgets the following cost
parameters be considered in relation to the estimated mean value of $ 7,570,000.00 excluding GST:
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Market risk category above offers an indication of the likely risk to overall project value should market
conditions not allow multiple competitive tenders to be obtained on typical contractual terms. These
values are however potentially open ended.

It is noted that in the current market there is a reasonably significant risk that it may not be possible to
obtain truly competitive pricing for a project of this type. In such circumstances the estimated mean
value provides a benchmark against which to measure pricing received so that an informed decision on
whether to accept any pricing premium can be made.

Note that the range identified does not account for future changes in the scope of the project, which
are unable to be pre-quantified.

Duffield Murray consutantsud
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Feasibility Budget Estimate Number 3 lssue 5 Fire and Emergency New Zealand

Appendix A

Full Estimate Breakdown
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ITEM DESCRIPTION QUANTITY UNIT
AREAS

1-2 —
Floor Areas
Basement - Deleted

1 Ground floor 810 m?
First floor - Deleted

2 Total 810 m?

3-13 SITE CLEARANCE / PLATFORM FORMATION
3-6 Demolition

3 Asbestos removal (Provisional, no asbestos report so actual SUM
requirements could vary considerably).

4 Demolish two storey light timber framed building with timber floor. 816 m?
Demolish single storey light timber framed building with concrete 100 m?
foundations / floor.

6 Demolish decks, ramps, covered areas 117 m?

7-10 Site Clearance
No allowance for contaminated soil.

7 Break up and remove paving. 760 m?
Demolish fencing and remaining site development. SUM
Clear trees and planting. SUM

10 Strip topsoil / disturbed ground (300mm assumed), remove from 907 m?

site.

11-13 Platform Formation

Generally good ground indicated but have allowed to excavate to
1.2m below existing level with engineered gravel pad for IL4
requirements and to avoid expansive soils.

No allowance for rock excavation.

11 Platform formation at main building, 900 cut below topsoil, 600 fill 964 m?
to underside of foundations, geotex fabric at 300 c/c.

12 Platform formation at store, 900 cut below topsoil, 800 fill to 145 m

N

underside of foundations, geotex fabric at 300 c/c.

13 Platform formation at roading and paving, 900 cut below topsoil, 1,800 m

2

600 fill to underside of basecourse, geotex fabric at 300 c/c.

Duffield Murray consuttants
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RATE AMOUNT

570,000.00

220,000.00

120,000.00

98.04 80,000.00
100.00 10,000.00
85.47 10,000.00
100,000.00

39.47 30,000.00
10,000.00

10,000.00

5513 50,000.00
250,000.00

82.99 80,000.00
137.93 20,000.00
83.33 150,000.00
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ITEM DESCRIPTION QUANTITY  UNIT RATE AMOUNT
14-52  BUILDINGS 5,060,000.00
14.34 MainBuiding 3,260,000.00

Indicative rate build-up. Actual values will be design dependant.
Design brief simplified to a single storey regular building form with
the following attributes:
> Shallow concrete foundations and uninsulated floor slab, to suit single storey building.
> Light steel portal frame supporting 10 degree pitch simple roof falling to fascia spouting with no parapets.
»  3m knee height to suit 2.7m ceilings throughout.
» Timber framed external walls with mid-range cladding and 30% of area in double glazed but not thermally
broken aluminium joinery.
»  Standard commercial grade interior finishes.
> Type 4 fire alarm with no more than 3 fire cells, no sprinklers, no fire rating requirement to structural frame.
» Detailed fitout works by others.
14 Preliminary & general. 810 m? 246.91 200,000.00
15 Work below lowest floor finish. 810 m? 345.68 280,000.00
16 Superstructure. 810 m? 296.30 240,000.00
17 Roof. 810 m? 370.37 300,000.00
18 External walls and external finish. 810 m? 296.30 240,000.00
19 Windows and external doors. 810 m? 123.46 100,000.00
20 Partitions. 810 m? 246.91 200,000.00
21 Internal doors & windows. 810 m? 345.68 280,000.00
22 Floor finishes. 810 m? 148.15 120,000.00
23 Wall finishes. 810 m? 74.07 60,000.00
24 Ceiling finishes. 810 m? 123.46 100,000.00
25 Fixed fittings and fixtures. 810 m? 98.77 80,000.00
26 Window treatments. 810 m? 74.07 60,000.00
27 Kitchen cabinetry and appliances. 810 m? 123.46 100,000.00
28 Sanitary plumbing. 810 m? 148.15 120,000.00
29 Heating and ventilation services. 810 m? 296.30 240,000.00
30 Fire services. 810 m? 24.69 20,000.00
31 Electrical services. 810 m? 222,22 180,000.00
32 Audio visual, data & comms wiring. 810 m? 123.46 100,000.00
33 Security. 810 m? 24.69 20,000.00
34 Contractors margin. 810 m? 271.60 220,000.00

Quant

Ity Surveyors,
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35

36-41

36
37
38
39
40
41

42-48

42
43
44
45
46
47
48

49-52

49
50
51

52

D Uffl e | d Mu ray consultants Ltd

DESCRIPTION

Stores

Lightweight storage building.

Site Services

Preliminary & general.

Plumbing.

Drainage.

Electrical.

Transformer and street connection.

Contractors margin.

External Works

Street crossing.

Carparks.

Paving.

Fencing.

Breakout area.

Entry canopy and feature.

Landscaping.

Services Resilience

Water - inground storage tanks x 2 with pumps and filtration.
Wastewater - inground storage and connections for truck disposal.

Electrical - UPS and connections for mobile generators (note, cost is
extremely dependant on capacity i.e. loadings attached to critical
supply and duration of protection required). Costs could vary
significantly.

Comm:s - link to adjacent fire station systems for redundancy.

Quantity Surveyors, Construction Cost Consultants, Cost Managers
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QUANTITY  UNIT

Sum
Sum
Sum
Sum
Sum

Sum

SUM
SUM
SUM
SUM
SUM
SUM
SUM

SUM
SUM
SUM

SUM

RATE

2857.14

AMOUNT

260,000.00

260,000.00

300,000.00

20,000.00
10,000.00
80,000.00
40,000.00
130,000.00
20,000.00

900,000.00

10,000.00
400,000.00
50,000.00
210,000.00
50,000.00
120,000.00
60,000.00

340,000.00

50,000.00
30,000.00
230,000.00

30,000.00
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ITEM DESCRIPTION QUANTITY UNIT RATE AMOUNT
53-55 PROFESSIONAL & CONSENT FEES 620,000.00
53- Resource Consent Fees / Levies 70,000.00
53 Non notified resource consent application and development SUM 70,000.00
contributions - as advised.
54 - Building Consent 30,000.00
54 Lump sum allowance. SUM 30,000.00
55 - Professional Fees 520,000.00
55 Percentage allowance - including independent project manager - SUM 520,000.00
9%.
56 - CONTINGENCY 630,000.00
. .
) Design Contingency 0.00
No allowance - refer Estimate Accuracy for commentary.
56 - Construction Contingency - 10 %. 630,000.00
56 Percentage allowance for unforeseen costs during the construction SUM 630,000.00
phase - 10%.
57 - MARKET MOVEMENT TO JUN 2024 (PROVISIONAL) 690,000.00
57 - Projection for Market Movement to Jun 2024 - 7.5 %. 690,000.00
57 Percentage allowance for market movement from Jun 2023 to Jun SUM 690,000.00

2024 - Provisional based on nominal 10%.

ESTIMATED MEAN VALUE (Excluding GST)

$ 7,570,000.00

Duffie Id Mu 'ray consultants Ltd Iﬂ
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ITEM DESCRIPTION
- OPTIONAL RESILIENCE & FURNITURE
58-62 FITOUT
58 - 60 Information and Communications Technology
58 Comms - backbone equipment, mast, transmitters.
59 Comms - user interfaces, seat licenses.
60 IT - servers, terminal servers, patch panels, display panels.
61- Security
61 CCTV, Cardax master control and licensing.
62 - Furniture
62 Loose furniture as Frontstage estimate.
63-64  OPTIONAL RESILIENCE
Values are indicative only - actual values would be dependant on
specific engineering design and may vary significantly.
63 Upgrade Foundations For Future First Floor
63 Work below lowest floor finish.
64 - Upgrade Frame for Future First Floor
Columns upgraded to suit loadings and rafters constructed as
primary floor beams with lightweight roof packed above this.
No allowance for secondary floor beams or first floor slab.
64 Superstructure.
= L Yy
Duffield Murray consuitants Lt D
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QUANTITY  UNIT

810

810

SUM
SUM
SUM

SUM

SUM

RATE

271.60

222.22

AMOUNT

235,000.00

0.00

No Allowance
No Allowance

No Allowance

0.00

No Allowance

235,000.00

235,000.00

400,000.00

220,000.00

220,000.00
180,000.00

180,000.00
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l REINZ First Edition 2018 (2)
AGREEMENT TO SUBLEASE ~ Scicoie ©

This form is approved by Auckland District Law Society Inc and the Real Estate Institute of New Zealand Inc

ADLS

GENERAL address of the premises:
Mansfield Terrace, Whangarei

DATE:
SUBLANDLORD: NORTHLAND REGIONAL COUNCIL

SUBTENANT:  NORTHLAND REGIONAL COUNCIL,,WHANGAREI DISTRICT COUNCIL', FAR NORTH DISTRICT
COUNCIL and KAIPARA DISTRICT‘COUNCIL as tenants in common in equal shares

GUARANTOR:

THE SUBLANDLORD agrees to grant and the Subtenant agrees to take a sub!ease of the premises and the carparks (if any)
described in the First Schedule together with the right to use the common areas of the property for the term from the
commencement date and at the annual rent (subject to review if applicable) as set out in the First Schedule.

THE SUBLANDLORD AND SUBTENANT agree

(1) assetoutin the First, Second and Third Schedules; and

(2)  that the Sublandlord’s flxtures fittings and chattels contained in the premises are those described in the Fourth
Schedule.

WARNINGS (These warnings do not form part of this contract)

1. This contract is binding on all parties upon signing. All parties should seek legal advice before signing.

2. Before signing this contract the Subtenant should make sure that the status of the property under the Resource Management Act 1991 is

satisfactory for the Subtenant’s intended use of it.

The parties should agree upon and record the Sublandlord’s fixtures, fittings and chattels and their condition in the Fourth Schedule.

4.  The parties are advised to insert a clause requiring inclusion of a report of the condition of the premises as at the commencement of the
Sublease.

5. This contract is intended to be used with the current ADLS Sublease form. The parties are advised to review that form of Sublease.

w

SIGNED by the Sublandlord:

Director / Trustee / Authorised Slgnatory { Attorney
Delete the options that do not apply
If no option is deleted, the s:gnatory is s:gning in the1r persanal capacity

SIGNED by the Subtenant:

< Director / Trustee / Authorised Signatory / Attorney*
 Delete the optfons that do nat apply
‘ If no optlon i$ deleted the slgnatory is signing in their personal capacity

SIGNED by the Guarantor:

- fl')irector / Trustee / Authorised Signatory / Attorney*
“Delete the options that do not apply
If no option is deleted, the signatory is signing in their personal capacity

*|f this agreement is signed u’hdé‘rz‘g;
(i) a Power of Attorney ~please attach a Certificate of non-revocation {available from ADLS: 4098WFP or REINZ); or
(i) an Enduring Power of Attorney — please attach a Certificate of non-revocation and non-suspension of the enduring power of attorney (available from

ADLS: 4997WFP or REINZ).
Also insert the following wording for the Attorney’s Signature above:
Signed by [full name of the donor] by his or her Attorney [attorney’s signature].

Release date: 5 June 2018 1 8136.165
© AUCKLAND DISTRICT LAW SOCIETY INC. & REAL ESTATE INSTITUTE OF NEW ZEALAND INC 2018. All Rights Reserved. See full terms of copyright on page 10.



First Edition 2018 (2}

FIRST SCHEDULE
1. HEAD LANDLORD: FIRE AND EMERGENCY NEW ZEALAND
2, PREMISES: Area comprising 3150 square s metres more or less being that part of the land

LAND contained in Records of Title NA638/208 and NA1805/72 as shown delineated in
blue on the attached Plan A bemg the area shown marked "Proposed”

3. CAR PARKS: As shown on attached I’lan B

4. TERM:
5. COMMENCEMEN% DATE: 'I‘lve 5) days after the Sublandlord notifies the Subtenant that a Certificate of
. Practical’ Completlon has issued for the Emergency Coordination Centre that has
e “ o cheen built on the Land
6. - "}‘%%RIGHTS OF RENEWAL: SIn perpetulty

7. RENEWAL DATES Every thirty fifth anniversary of the Commencement Date
8. S FINAL EXPIRY DATE:  Not applicable
(Note the final expn’y date of the Sublease
should not be later_t,han the final expiry
date of the Headlease)
9. ANNUAL RENT: Premises $1.00 plus GST
(Subject to review if applicable) Car Parks S plus GST
TOTAL $1.00 plus GST
10. DEPOSIT: $1.00 plus GST
11. RENT REVIEW DATES: 1. Market rent review dates:
(Specify review type and insert dates for N.A.
initial term, renewal dates and renewal
terms. Unless dates are specified there will
be no reviews. Where there is a conflict in 2. CPI rent review dates
dates, the market rent review date will N.A.
apply.)
12. PROPORTION OF OUTGOINGS: 00%
(Clause 4 of thé Sublease) | &
13: —ESTIVIAT tD“D'OTGUWGS — PIUS GST for The period
L %-per-arHH—
15. " BUSINESS USE: Emergency Coordination Centre

(Clause 7 of the Sublease)

© ADLS & REINZ 2018. All Rights Reserved. 2 8136.165
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ADLS !

16.

17.

18.

(1)
(2)
(3)
(4)
(5)
(6)
(7)

I REINZ First Edition 2018 (2)

LIMITED LIABILITY TRUSTEE: N.A.
(Clause 6 of the Sublease)

HEAD LANDLORD’S CONSENT ¥es / No
REQUIRED: (if neither deleted Yes applies)
(Subclause 3.1 of this Agreement to s
Sublease)
OUTGOINGS: 100%

(Clause 4 of the Sublease)

Rates or levies payable to any Authority.

Charges for water, gas, electricity, telecommumcatrons and other utilities or services, including line charges.

Rubbish collection and recyeling charges.

New Zealand Fire Service charges and the mamtenance charges in respect of all fire detection and fire fighting equipment.
Any insurance excess (but not exceedmg 52, OOO) in respect of a claim and insurance premiums and related valuation fees.
Service contract charges for air condmonlng, lifts, other building services and security services.

Cleaning, mamtenance and. repanr charges including charges for repainting, decorative repairs and the maintenance and
repair of bui!dmg services to the extent that such charges do not comprise part of the cost of a service maintenance contract,
but excluding charges for structural repairs to the building (minor repairs to the roof of the building shall not be a structural
repair), repairs due to defects in design or construction, inherent defects in the building and renewal or replacement of
building services. =

The provisioning of toilets and other shared facilities.

The cost of maintenance of lawns, gardens and planted areas including plant hire and replacement, and the cost of repair of
fences.

Yard and carparking area maintenance and repair charges but excluding charges for repaving or resealing.

Body Corporate charges for any insurance premiums under any insurance policy effected by the Body Corporate and related
valuation fees and reasonable management administration expenses.

Management expenses.

The costs incurred and payable by the Head Landlord or Sublandiord in supplying to any Authority a building warrant of
fitness and obtaining reports as required by sections 108 and 110 of the Building Act 2004 but excluding the costs of upgrading
or other work to make the building comply with the Building Act 2004,

© ADLS & REINZ 2018. All Rights Reserved. 3 8136.165
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1.0
1.1

1.2

1.3

14

15

| REINZ First Edition 2018 ’(2)
SECOND SCHEDULE

Definitions, notices and interpretation

Definitions

(1) Unless the context requires a different interpretation, words and phrases not otherwse defined have the same meaning
as in the Sublease. v

(2) “pgreement” means this document including the front page, any further terms and any schedules and attachments.

(3) “puthority” means and includes every governmental, Iocal territorial and statutory authonty having jurisdiction or
authority over the premises or their use.

(4) “Headlease” means the lease attached at the Fifth: Schedule

(5) “Sublease” means the Sublease entered into m accordance with subclause 5.1.

(6) “Working day” means any day of the week other than; E
(a) Saturday, Sunday, Waltangl Day, Good Frlday, Easter Monday, Anzac Day, the Sovereign’s Birthday, and Labour

Day;
(b) if Waltangn Day or-Anzac Day falls on a Saturday or Sunday, the following Monday;
(c} adayinthe period commencing on the 24th day of December in any year and ending on the 5th day of January in
© the following year, both days inclusive; and

(d) " the day observed as the anniversary of any province in which the premises are situated.

(7) A Wokking day shall be deemed to commence at 9.00 am and to terminate at 5.00 pm.

(8) Any act done pursuant to this Agreement by a party after 5.00 pm on a working day, or on a day which is not a working
day, shall'be deemed to have been done at 9.00 am on the next succeeding working day.

(9) Where two or more acts (including service of notice) done pursuant to this Agreement are deemed to have been done
at the same time, they shall take effect in the order in which they would have taken effect but for subclause 1.1(8).

Notices

All notices must be in writing and must be served by one of the following means:

(1) In the case of a notice under sections 245 or 246 of the Property Law Act 2007 in the manner prescribed by section 353

of that Act; and

(2) Inall other cases, unless otherwise required by sections 352 to 361 of the Property Law Act 2007:
{a) inthe manner authorised by sections 354 to 361 of the Property Law Act 2007, or
(b) by personal delivery, or by posting by registered or ordinary mail, or by facsimile, or by email.

(3) In respect of the means of service, a notice is deemed to have been served:
{a) In the case of personal delivery, when received by the addressee.
(b) In the case of posting by mail, on the second working day following the date of posting to the addressee's last

known address in New Zealand.
(c) In the case of facsimile transmission, when sent to the addressee's facsrmile number.
(d) In the case of email, when acknowledged by the addressee orally or by return email or otherwise in writing except
that return emails generated automatically shall not constitute an acknowledgement

(4) in the case of a notice to be served on the Subtenant, if the Sublandlord is unaware of the Subtenant’s last known
address in New Zealand or the Subtenant’s facsimile number, any notice placed consplcuously on any part of the
premises shall be deemed to have been served on the Subtenant on the day on which it is affixed.

(5) A notice shall be valid if given by any d:rector genera! manager, lawyer or other authorised representative of the party
giving the notice.

(6) Any period of notice required to be given under thls Agreement shall be computed by excluding the date of service.

Interpretation

(1) Headings are for |nformat|on only and do not fcrm part of this Agreement.

(2)  The terms, conditions and covenants contained i in this Agreement shall not merge insofar as they either have not been
fulfilled at the time of the executlon of the Sublease or are not reflected in the Sublease but shall remain in full force
and. effect.

3) A reference in this agreementto any law, legislation or legislative provision includes any statutory modification,
amendment or re-enactment, and any subordinate legislation or regulations issued under that legislation or legislative
provision,

If there is more than one Sublandlord or Subtenant, the liability of the Sublandlords or the Subtenants as the case may be is

joint and several.

Where the Subtenant executes this Agreement with provision for a nominee or on behalf of a company to be formed, the
Subtenant shall remain liable for all the obligations on the part of the Subtenant hereunder until such time as the Subtenant
and the Guarantor have signed the Sublease.

© ADLS & REINZ 2018. All Rights Reserved. 4 8136.165
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1.6

l REINZ First Edition 2018 (2)

This Agreement may be executed in any number of counterparts and all of such counterparts taken together shall be deemed
to constitute one and the same instrument. Communication of execution of this Agreement may be made by each party
transmitting by facsimile or email to the other party or their respective agents a counterpart of this Agreement executed by
the party sending the facsimile or email. k

4.0
4.1

4.2

4.3

5.0
51

5.2

53

Sublease payments

annual
The Subtenant shall pay the annual rent by equal menrthly payments in advance as from the commencement date specified in

the First Schedule.

The Subtenant shall pay the Goods and Services Tax payable by the Sublandlord in respect of the rent and other payments
payable by the Subtenant pursuant to the Sublease. ~ -

In addition to the rent the Subtenant shall pay the‘outhings speciﬂedjn the First Schedule and where any outgoing is not
separately assessed in respect of the premises then the Subtenant shall pay such proportion thereof as is specified in the First
Schedule or if no proportion is specn‘xed then a fair proportlon The estimated outgoings payable by the Subtenant is specified
in the First Schedule. , , .

Sublease o L . & * the attached form of Sublease

The Subtenant shall enterinto a formal sublease with the Sublandlord, to be prepared by the Sublandlord’s lawyer using the
current Auckland District Law Society Inc. Deed of Sublease form, as amended in accordance with the provisions of this*
Agreerrent- The Subtenant acknowledges that the terms of the Headlease will apply (with the necessary changes) to the
sublease. Each party will pay their own costs of the negotiation and preparation of the sublease and any deed recording a rent
review or renewal,

Unless otherwise set th in the Third Schedule, it is agreed that the Sublandlord’s fixtures, fittings and chattels contained in
the premises as more particularly described in the Fourth Schedule are in a good state of repair.

Notwithstanding that the Sublease may not have been executed, the parties shall be bound by the terms, covenants and
provisions contained in this Agreement and in the Sublease as if the Sublease had been duly executed.

© ADLS & REINZ 2018. All Rights Reserved. 5 ‘ 8136.165
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6.0
6.1

6.2

7.0
71

| RE'NZ First Edition 2018 (2)

Dispute resolution

Unless otherwise provided in this Agreement, if a party considers that there is a dispute in respect of any matters arising out
of, or in connection with this Agreement, then that party shall immediately give notice to the other party setting out details of
the dispute. The parties will endeavour in good faith to resolve the dispute between themselves within five (5) working days
of the receipt of the notice, failing which the parties will endeavour in good fauth WIthm a further ten (10) working days to
appoint a mediator and resolve the dispute, time being of the essence. v

Neither party will commence legal proceedings against the other ‘exce‘p‘t‘ for injunctive relief before following the procedure
set out in subclause 6.1.

No assignment

The Subtenant shall not assign or agree to assign thts Agreement or the Subtenant’s interest under this Agreement and the
Subtenant shall not register any caveat against the lanid in respect of its interest under this Agreement. Fhe-Subterant-shat

9.0
9.1

9.2

Limitation of liability

If any person enter’?s; into this Agreement as trustee of a trust, then:

(1)  That person warrants that:

{(a) that person has power to enter into this Agreement under the terms of the trust;

{(b) that person has properly signed this Agreement in accordance with the terms of the trust;

(c) that person has the right to be indemnified from the assets of the trust and that right has not been lost or impaired
by any action of that person including entry into this Agreement; and

{(d) all of the persons who are trustees of the trust have approved entry into this Agreement.

(2) If that person has no right to or interest in any assets of the trust except in that person’s capacity as a trustee of the
trust, that person’s liability under this Agreement will not be personal and unlimited but will be limited to the actual
amount recoverable from the assets of the trust from time to time (“the limited amount”). If the right of that person to
be indemnified from the trust assets has been lost or impaired as a result of fraud or gross negligence that person’s
liability will become personal but limited to the extent of that part of the limited amount which cannot be recovered
from any other person.

Notwithstanding subclause 9.1, where a party to this Agreement is named in item 16 bf the First Schedule as a limited liability
trustee, that person's liability will not be personal and unlimited but limited in accordance with subclause 9.1(2).

© ADLS & REINZ 2018. All Rights Reserved. 6 8136.165
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THIRD SCHEDULE

FURTHER TERMS (if any)

© ADLS & REINZ 2018. All Rights Reserved. 7 8136.165
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FOURTH SCHEDULE

SUBLANDLORD’S FIXTURES, FITTINGS AND CHATTELS (if any)
(Subclause 5.2) e

© ADLS & REINZ 2018. All Rights Reserved. 8 8136.165
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FIFTH SCHEDULE

HEAD LEASE

© ADLS & REINZ 2018. All Rights Reserved. 9 8136.165



© Auckland District Law Society Inc. (ADLS) & Real Estate
Institute of New Zealand Inc. (REINZ) 2018.

IMPORTANT: All copyright in and associated with this form is
owned by ADLS & REINZ. The purchaser only acquires a limited
non-exclusive licence to use this form once within a single
transaction only. The standard ADLS & REINZ contract terms
apply which also prohibit any form of reproduction, including
copying, digitising or recreating the form by any means
whatsoever.

WARNING: ADLS & REINZ monitor the use of its forms and may
take enforcement action against any person acting in breach of
these obligations.

These forms cannot be distributed or on sold to another party by
the purchaser unless the written agreement of ADLS and REINZ
has been obtained.

First Edition 2018 (2}

AGREEMENT TO SUBLEASE

© The copyright to the form is owned by the Real Estate Institute of New
Zealand Incorporated and Aucklahd District Law Society Incorporated

DATED:

Sublandlord:
NORTHLAND REGIONAL COUNCIL

Ph:

1 Fax:

Email;

Subtenant:
NORTHLAND REGIONAL COUNCIL, WHANGAREI

' | DISTRICT COUNCIL, FAR NORTH DISTRICT COUNCIL

BRd KAIPARA DISTRICT COUNCIL

Fax;

Email:

General address of the premises:
Mansfield Terrace, Whangarei

Sublandlord’s lawyer (indicate individual acting):

Subtenant’s I‘awy‘e"‘r (ihdicétg' individual acting):

» ADéposi‘t paid‘ to::

| Amount:$

Date paid:

SUBLEASE NEGOTIATED BY:

Licensed Real Estate Agent:

Office:
Address:
Telephone:
Manager:

Salesperson:

FORM REF: 4012

10
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SUB
DEED OF/ LEASE Sixth Edition 2012 (5)

GENERAL address of the premises:

Mansfield Terrace, Whangarei

DATE:
LANDLORD:

Northland Regional Council

TENANT: :
Northland Regional Council, Whangarei District Council, Far North District Council and

Kaipara District Council as tenants in common in equal shares

GUARANTOR:

THE LANDLORD leases to the Tehé 1t and the Tenant takes on lease the premises and the car parks
(if any) described :izrirthe First Schedule together with the right to use the common areas of the property
for the term fromftbje ‘Ic,gmm'enCemént da‘te and at the ann'ual rent (subject to review if applicable) as set

out in the First Schedule.

THE LANDLORD AND TENANT covenant as set out in the First, Second and Third Schedules.

Release date: 14 November 2017 1 8136.165



SIGNED by the Landlord

in the presence of;

Witness Signature

Witness Name

Witness Occupation

Witness Address

SIGNED by the Tenant

in the presence of:

Sixth Edition 2012 (5)

Signature of Landlord

Print Full Name

Director / Trustee / Authorised Signatory / Attorney*

Delete the options that do not apply

If no option:is deleted, the signatory is signing in:their personal capacity

Signature of Landlord

Print Full Name

Director / Trustee / Authorised Signatory / Attorney*

Delete the options that do not apply

If no option is deleted, the signatory is signing in their personal capacity

Signature of T enant

- Print Full. Name P
~ Dire¢tor/.Trustee [ Authorised Signatory / Attorney*

Witness Signature

Witness Name

Delste the options that do-not-apply
If no option is deleted, the signatory is sighirig-in their personal capacity

Witness Occupation

Signature of Tenant

Witness Address

Print Full Name

Director / Trustee / Authorised Signatory / Attorney*

Delete the options that do not apply

If no option is deleted, the signatory is signing in their personal capacity

Note: If signing by a company or as an Attorney - please refer to the notes on page 3

8136.165



Sixth Edition 2012 (5)

in the presence of: Signature of Guarantor

Print Full Name

Director / Trustee [ Adthorised Slgnatory | Attorney*

Witness Signature

Witness Name

Witness Occupation ~"Signature of Guarantor

~ Print Full Name
Director / Trustee / Authorised Signatory / Attorney*
Delete the options that do not apply

L __ L If no option is deleted, the signatory is.signing in their personal capacity.

* If this agreement is signed under: ' ‘
(i) aPower of Attorney — please attach a Certiﬁcate of non- revocatlon (ADLS form code 4098WFP) or
(i) an Enduring Power of Attorney — please attach a Certificate of non-revocation and non-suspension of the

enduring power of attorney (ADLS form code 4997WFP)

Also insert the following wording for.the Aﬁorney s Slgnature above '
Signed by [full name of the donor] by his or her Atiomey [attorneys 3/gnature]

Note: Signing by a company Compames must s;gn 'thIS document in accordance with section 180 of the Companies
Act 1993, to ensure it s bmdmg as a deed. In general, this means:
(a) ifthere are two or more directors of the company, two directors must sign and no witnessing is necessary;
(b) if there is only one director of the company, that director signs and the signature must be witnessed.
Other methods of S|gn|ng may be permitted by the company’s constitution or if an attorney has been appointed.

3 8136.165



FIRST SCHEDULE

Sixth Edition 2012 (5)

PREMISES: Area comprising 3150 square metres more or less being that part of the land contained
in Records of Title NA648/209 and NA1805/72 as is shown delineated in blue on the
attached Plan A and being the area marked on that plan as "Proposed"

CAR PARKS: As shown on attached PlanB .~

TERM: Thirty five (35) years
COMMENCEMENT DATE: |

RIGHTS OF RENEWAL In perpetulty

RENEWAL DATES Evel*y thirty ﬁfth anmversary of the Commencement Date

ANNUAL RENT: Premises. $1.00

(Subject to review if applicable) Car Parks  $

TOTAL = $1.00

plus GST
plus GST
plus GST

MQNZFH%R-E“T' s ' $
g A4

RENT PAYMENT DATES:':

RENT REVIEW DATES:
(Specify review type and insert dates
for initial term, renewal dates and
renewal terms. Unless dates are
specified there will be no reviews.
Where there is a conflict in dates, the
market rent review date will apply.)

day of 'each PSR comméncir]g q’ﬁ the day

12. DEFAULT INTEREST RATE

(subclause 5.1)

13, . BUSINESS USE:

10 % per annum

(Subolause 16. 1) Joint Emergency Coordination Centre

4 8136.165



"\

ngareiF

Wha

4

Ire

Image 2 - Proposed Sites, WDC GIS Image



(A340LS ITONIS) NV1d JLIS LdIDNOD  ovawa wod jrewb@saiisodwod ubsap jlew3y ySE10€1Z0GON

mpozsz_\mi\mx q. <S, .
T T T e e 130YONVH/ ‘DV2NAL QTIIEASNYIN ZL ITIVONVHM ‘NNNYIN ‘603 ‘YO NOLONITI 9£01

o - FULNID NOLLYNIGIOOD ADNIDY ILTNAN ANV THLION  >vos
ANV1V3Z M3N ADNIDUINT ANY JAIH o adLT SILISOAdINOD NYIS3aA

“3ON3@33¥d INVL SNOISNIWIA NILLIA 'EV & TTVIS TYNIDRIO 'SHIOM 30 NOLLIRIDSIA ANV NOLLYDIHDIS HLIM NOLONNINOD NI Gv3d 38 OL ONIMWIA

t

(a8
O
=
0
m

NVTd 3 IS




Sixth Edition 2012 (5)

14. LANDLORD’S INSURANCE: (1) Cover for the building against damage and
(subclause 23.1) destruction by fire, flood, explosion, lightning,
(Delete or amend extent of cover as appropriate) storm, earthquake, and volcanic activity;
on the following basis:
(a) Full replacement and reinstatement
(including loss damage or destruction of
windows and other glass);
(Delete either (a) or (b): if neither option is deleted, oRr k

then option (a) applies)

(Delete option (i) and complete option (i) if:

,(2)_ Cover fdr the following additional risks:
(&) (i) 12 months

required. If option (i) is not déleted and option o ' DR

(i) is completed then optlon (i) apphes) - N
; = = 1 ) ronths

indemnity in respect of consequential loss of
rent and outgoings.

(b) Loss damage or destruction of any of the
Landlord’s fixtures fittings and chattels.

(c) Public liability

15. NO ACCESS PERIOD: (1) 9 months
(subclause 27.6) . )

(Delete option (1) and complete aption (2)..if , ,-OR‘“ "

required. If option‘(1) is not deleted and option .« . (2)

(2) is completed then option 2) applles) S WD . o

16. PROPORTION OF OUTGOINGS 100 %which'atbc\o'mmencement date is estimated

' (subclause 3 1) . «tobe$ SO TN Plus GST per annum

17. LIMITED LIABILITY TRUSTEE

(subclause 45 2)
18. ' OUTGOINGS:
, (clause 3)

) Rates or Iewes payable to any local or territorial. authonty

2) Charges for water, gas, electricity, telecommunications and’ other utilities or services, |nclud|ng line charges.

3) Rubbish collection and recycling charges. '

4) New Zealand Fire Service charges and the maintenance charges in respect of all flre detection and fire fighting
equipment. s

(5)  Any insurance excess (but not exceeding $2, OOO) in respeot of a cIalm and insurance premtums and related
-valuation fees (subject to subclause 23.2). .

(6) Service contract charges for air conditioning, Iifts' Other building services and security services.

(7) Cleaning, maintenance and repair:gharges including charges for repainting, decorative repairs and the maintenance
and repair of building services to the extent that such charges do not comprise part of the cost of a service
maintenance contract, but excluding charges for structural repalrs to the building (minor repairs to the roof of the
building shall not be a structural repair), repairs due to defects in design or construction, inherent defects in the
building and renewal or replacement of buﬂdmg services.

(8) The prowsmmng of toﬂets and other shared facilities.

(9) The cost of maintenance of Iawns gardens and planted areas including plant hire and replacement, and the cost of
repair of fences. . ;

(10)  Yard and ¢ar parking area mamtenance and repair charges but excluding charges for repaving or resealing.

(11)  Body Corporate chargés for any insurance premiums under any insurance policy effected by the Body Corporate
and related valuatlon fees and reasonable management administration expenses.

(12) Management expenses (subject to subclause 3.7).

(13)

The costs incurred and payable by the Landlord in supplying to the territorial authority a building warrant of fithess
and obtaining reports as required by sections 108 and 110 of the Building Act 2004 but excluding the costs of
upgrading or other work to make the building comply with the Building Act 2004.

5 8136.165



Sixth Edition 2012 (5)

SECOND SCHEDULE

TENANT’S PAYMENTS

Rent

1.1 The Tenant shall pay the annual rent by equal meﬁﬁmty payments in advance {(or as varied pursuant to any rent review) on the rent
payment dates. The first payment {together with rent calculated on a dally basis for any period from the commencement
date of the term to the first rent payment date) shall be payable on the first rent payment date. All rent shall be paid without any
deductions or set-off by direct payment to the Landlord or as the Landlord may direct .
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Outgoings S

31 The Tenant shall pay the outgoings properly and reasonably incurred in respect of the property which are specified in the First
Schedule. Where any outgoing is not separately assessed or levied in respect of the premises then the Tenant shall pay such
proportion of it as is specified in the First Schedule or if no proportlon is speC|f|ed then such fair proportion as shall be agreed or
failing agreement determined by arbitration.

3.2 The Landlord:shall vary the proportlon of any outgomg payable to ensure that'the Tenant pays.a fair proportion of the outgoing.

3.3 if any outgomg is rendered necessary. by another tenant of the property or that fenant's employees, contractors or invitees causing
damage to the. property or by another tenant fallmg to comply W|th that tenant's Ieasmg obllgauons then that outgoing shall not be
payable by the Tenant. - ;

34 The outgoings shall be apportloned between the Landlord and the Tenant in respect of penods current at the commencement and
termination of the, term : :

3.5 The outgoings shall b payable on demand orif requnred by the Landlord by monthly lnstalments oneach rent payment date of a
reasonable amount'as the Landlord shall determine calculated on an‘annhual basis. “Where any outgdlng has not been taken into
account in determining the monthly mstalments it shall-be payable on: demand

3.6 After the 31st March in each year of the term or othef date in eachi year as the Landlord may spemfy, and aﬁer the end of the
term, the Landlord shall supply tothie-Tenant réasonable detalls of-the ‘actual outgoings for. the year or period then ended. Any
over payment shall be credited or refurided to;the Tenant and’ ‘any deficiency shall’be payable to the Landlord on demand.

3.7 Any profit derived by the Landlord and if a company by its shareholders either dlrectly or mdlrectly from the management of the
property shall not compnse part of the management expenses payable as an outgoing.

Goods and Services Tax

4.1 The Tenant shall pay to the Landlord or as the Landiord shall d|rect the GST payable by the Landlord in respect of the rental and
other payments payable by the Tenant under this lease. The GST inrespect of the rental shall.be payable on each occasion
when any rental payment falls due for payment and in respect of any other payment shall be payabls upon demand.

4.2 If the Tenant shall make default in payment of the rental or other moneys payable under this lease and the Landlord becomes
liable to pay Default GST then the Tenant shall on demand pay to the Landlord the Default GST in addition to interest payable on
the unpaid GST under subclause 5.1. :

Interest on Unpaid Money

5.1 If the Tenant defaults in payment of the:rent or other moneys payable under thls lease for 10 working days then the Tenant shall
pay on demand interest at the default interest rate on the moneys unpard from'the due date for payment to the date of payment.

5.2 Unless a contrary intention: appears on the front page or elsewhere in this lease the default interest rate is equivalent to the
interest rate charged by the Inland Revenue Department on unpaid tax under the Tax Administration Act 1994 during the period
for which the default mterest s payable, plus 5 per cent per annum.

Costs

6.1 Each party WIll pay thelr own costs of the negotiatlon and preparation of this lease and any deed recording a rent review or
renewal. .The Tenant shall’ pay the Landlord's reasonable costs incurred in considering any request by the Tenant for the
Landlord's gonsent to any matter contemplated by this lease, and the Landlord’s legal costs (as between lawyer and client) of and
incidental fo the enforcement of the Landlord's rights remedies and powers under this lease.

LANDLORD'S PAYMENTS

Outgoings

. Ten
71 Subject to the Tenants compliance with the provisions of clause 3 the l:andleré shall pay all outgoings in respect of the property ,
net-payable-by-the-Tenant-direst- The Landlord shall be under no obligation to minimise any liability by paying any outgoing or tax,

] L : E .
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MAINTENANCE AND CARE OF PREMISES

Tenant’s Obligations
8.1 The Tenant shall be responsible to:

(a) Maintain the premises
In a proper and workmanlike manner and to the reasonable requirements of the Landlord keep and maintain the interior of
the premises in the same clean order repair and condition as they were in at the comimencement date of this lease (or
where the lease is renewed, the commencement date of the initial term of this ease) and will at the end or earlier
determination of the term quietly yield up the same in the like clean order repair and condition. The premises condition
report (if completed) shall be evidence of the condition of the premises at.the commencement date of this lease. In each
case the Tenant shall not be liable for fair wear and tear arising from rea&onable use.

(b) Breakages and minor replacements :
Repair or replace glass breakages with glass of the same or better weight and quality, repalr breakage or damage to all
doors windows light fittings and power points of the premises and replace light:bulbs, tubes and power points that wear out
with items of the same or better quality and specrfrcatlon o E

(c) Painting .
Paint and decorate those parts of the interior of the premlses whrch,zh‘ ve previously been painted and decorated as at the
commencement date of this lease (or where the lgase is rehewed the commencement date of the initial term of this lease)
when they reasonably require repalnting and redecoratlon to a specrflcatton as approved by the Landlord such approval not
to be unreasonably W|thheld F o -

(d) Floor coverings « - -
Keep all floor covenngs in the premlses clean and replace all floor coverings worn or damaged other than by fair wear and
tear with ﬂoor covermgs aof the same or. better quahty, specification and appearance when reasonably required by the
Landlord. , .

(e) - Damage or Loss .
‘Make good any damage to the property or loss caused by improper careless or abnormal use by the Tenant or those for
whom the Tenant is reSponsrble o the Landlord s reasonable requirements.

el'enant shall

8.2

(a) Care'of grounds

Keep any grounds yards and surfaced areas in a crean nd tidy condition and maintain any garden or lawn areas in a tidy
and cared for condition.

(b) Water and drainage
Keep and maintain the storm or waste water dramage syetem mcludmg downpipes and guttermg clear and unobstructed.

(c) Other works

Carry aut. those works mamtenance and reparrs to the p'operty as the Landlord m'ay’ reqmre in respect of which outgoings
are payable by the Tenant : I T R P [ 3

H ¥ e .y 3 TN ks TN T o . .
meﬁﬂmg‘sﬂbm. e B- |\a/ Hhe |Gu Tt MFM'M ) aite—for-the—meatm UIIK;HIUV of |mﬂ"ﬁf_ﬂnrbw‘d‘mg_mem L
stibetatrse-shait ' F chgatien-te-pay-for-the f i
uut refease-the IUHﬂ”l nuu any-obhgatien-te-pay-for-the—cost-of arty om vruc m
P TNPRAN N o
respect-o Hre-matttenance-of lcpan ‘Ul 4y udﬂ'd'mg"sm_ H-T-ar-otyg lry otJUulllGu u( tret nc:u uul rechte—btit ullly tothe

8.5 If the Landlord shall give the Tenant wrrtten notlce of any fa

e,on the part of the Tenant to comply wrth any of the requirements
of subclauses : :

or 8 2 the Tenant shall wrth all reasonable s eed $0 comply

Toilets

9.1 The toilets srnks and drains shall be used for thelr desrgned purposes only and no substance or matter shall be deposited in them
which could damage or block them. :

Rubbish Removal

10.1  The Tenant shall regularly cause all of the Tenant’s rubbish and recyclmg to be removed from the premises and will keep the
Tenant's rubbish bins or containers in a tidy condition. The Tenant:will also at the Tenant's own expénse cause to be removed all
trade waste boxes and other goods or rubbish not removable in the ordinary course by the local authcmty

Tenant's
I:and#erel—s Maintenance

1.1 The S shall keep and maintain the bundmg, all bmldrng servrces and the car parks in good order and repair and

weatherproof but-ﬂwc-tand-lord—sh-aﬂ-not—be—ha-bie—fomw‘- E

1.2  The (Lenan shall keep and maintain service maintenance contracts for lifts, air-conditioning and at the Landlord’s option any
other building services supplied by the Landlord. Whenever building services cannot be maintained in good order and repair
through regular mamtenance the Landlerd-will if reasonably required replace the services with services of a similar type and
quality. , Tenant

11.3  The Tenant' shall be liable to reimburse the Landlord for the cost of any such repair, maintenance or service contract pursuant to
subclauses 11, A and 11 Zifitis an outgoing specified in the First Schedule but only to the extent specified in the First Schedule.

Notification of Defects

121 The Tenant shall give to the Landlord prompt written notice of any accident to or defect in the premises of which the Tenant may
be aware and in particular in refation to any pipes or fittings used in connection with the water electrical gas or drainage services.
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Landlord’s Right of Inspection

131 The Landlord and the Landlord’s employees contractors and invitees may at all reasonable times and after having given prior
written notice to the Tenant (except in the case of emergencies) enter upon the premises to view their condition.

Landlord may Repair

141 If default shall be made by the Tenant in the due and punctual compliance with any repair notice given by the Landlord pursuant
to this lease, or if any repairs for which the Tenant is responsible require to be undertaken as a matter of urgency then without
prejudice to the Landlord’s other rights and remedies expressed or implied the Landlord may by the Landlord’s employees and
contractors with all necessary equipment and material at all reasonable times and on reasohable notice (except in the case of
emergencies) enter the premises to execute the works. Any moneys expended. by the Landlord in executing the works shall be
payable by the Tenant to the Landlord upon demand together with lnterest on the moneys expended at the default interest rate
from the date of expenditure to the date of payment.

Access for Works

15.1  The Tenant shall permit the Landlord and the Landlord's employees and contractors at all reasonable times and on reasonable
written notice (except in the case of emergencies) to enter the premises for a reasonable period to inspect and carry out works to
the premises or adjacent premises and to install inspect: repair renew or rep|ace any services where they are not the responsibility
of the Tenant or are required to comply with the requirements of any statutes, regulations, by-law or requirement of any competent
authority. All repairs inspections and works shall be: carrled out W|th the least possible inconvenience to the Tenant subject to
subclauses 15.3 and 15.4. ,

15.2  If the Tenant's business use.of the premlses is matenal]y dlsrupted be,cause of the Landlord's works provided for in subclause
15.1, then during the period the works are being carried out a fair proportion of the rent and outgoings shall cease to be payable
but without prejudice to the Tenant's rights if the disruption is due to a breach by the Landlord of the Landlord’s obligation, under
subclause 15.1, fo cause the least possible inconvenience to the Tenant.

15.3  Ifin the Landlord's reasonable opinion, the Landiord requires the Tenant to vacate the whole or part of the premises to enable the
works:referred to in subclause 15.1:to be carried out; the Landiord may give the Tenant reasonable written notice requiring the
Tenant to vacate the whole or ‘part of the premises and specifying a reasonable period for which the Landlord requires
possession, On the expiry of the nofice the Landlord may take possession of the premises or the part specified in the notice. A
fair proportian of the rent and outgoings‘shall cease to be payable during the period the Tenant vacates the premises as required
by the Landlord.

15.4 The Landlord shall act in good faith and have regard to the nature, extent and urgency of the works when exercising the
Landlord’s right of access or possession in accordance with subclauses 15.1 and 15.3.

USE OF PREMISES

Business Use

16.1  The Tenant shall hot without the pnor wntten consent of the. Lendlofd use.or permit the wholg or. any part of the premises to be
used for any use other than the busmeSS use; Fha-i:andiuu' ‘ , ; ftrarity-wr

bucinaseafon
et L T an)

& :
Ifamy—change

pramisas-tho.l
P e 124
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Lease of Premises and Car Parks Only

17.1  The tenancy shall relate only to the premises and the car parks (if any) and the Landlord shalf at all times be entitled to use
occupy and deal with the remainder of the property without reference to the Tenant and the Tenant shall have no rights in relation

to it other than the rights of use under this lease.

Neglect of Other Tenant . .
18.1  The Landlord shall not be responsible to the Tenant for any act or default or neglect of any other tenant of the property.
Signage '

19.1  The Tenant shall not affix paint or exhlblt or permit to be affixed pamted or exhlblted any name sign name-plate signboard or
advertlsement of any descnptlon on or to the exterlor of the buxldsng without the pr|or approval ln wntmg of the Landlord bt

Additions, Altérations Reinéfatement’and Chattels Removal

20.1  The Tenant shall neither make nor allow to be made any alterations or additions to any part of the premises or alter the external
appearance of the building without first producing to the Landlord on every occasion plans and specifications and obtaining the
written consent of the Landlord (not to be unreasonably or arbitrarily withheld or delayed) for that purpose. If the Landlord
authorises any alterations or additions which are made before the commencement date or during the term of this lease the Tenant
will at the Tenants own-expense if required by the Landlord no later than the end or earlier termination of the term reinstate the
premises. Ownershlp of the alterations or additions that are not removed by the end or earlier termination of the lease may at the
Landlord’s election pass to the Landlord without compensatlon payable to the Tenant. If the Tenant fails to reinstate then any
costs incurred by the Landlord in reinstating the premises whether in whole or in part, within 6 months of the end or earlier
termination of the term shall be recoverable from the Tenant.

20.2 The Tenant, when undertaking any “building work” to the premises (as that term is defined in the Building Act 2004), shall comply
with all statutory requirements including the obtaining of building consents and code compliance certificates pursuant to that Act
and shall provide copies of the building consents and code compliance certificates to the Landlord.
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20.3 The Tenant may at any time before and will if required by the Landlord no later than the end or earlier termination of the term

remove all the Tenant's chattels. In addition to the Tenant's obligations to reinstate the premises pursuant to subclause 20.1 the

Tenant will make good at the Tenant's own expense all resulting damage and if the chattels are not removed by the end or earlier

termination of the term ownership of the chattels may at the Landlord’s election pass to the Landlord or the Landlord may remove

them from the premises and forward them to a refuse collection centre. Where subclause 27.5 applies, the time by which the

Tenant must remove the chattels and to make good all resulting damage will be extended to 5 working days after access to the
premises is available. i

20.4 The cost of making good resulting damage and the cost of removal of the Tenant's chattels shall'be recoverable from the Tenant
and the Landlord shall not be liable to pay any compensation nor be liable for any loss suifered by the Tenant.

Compliance with Statutes and Regulations

21.1  The Tenant shall comply with the provisions of all statutes, ordinances, regulations and by-laws relating to the use of the premises
by the Tenant or other occupant and will also comply with the provisions of all licences, requisitions and notices issued by any
competent authority in respect of the premises or their use by the Tenant or other occupant provided that:

(@) The Tenant shall not be required to make any structural repairs alterations or &dditions nor toteplace or install any plant or
equipment except where required by reason of the particular naturé of the business carried"on by the Tenant or other
occupant of the premises or the number or sex of persons employed on the premises.

(b) The Tenant shall not be liable to discharge the Landlord’s obligations.as owner under the Building Act 2004 unless any
particular obligation is the responsibility of the Ténant as an ocgupier of the premises.

(c)  The Tenant will promptly provide the Landlord with a copyof all requisitions-and notices received from a competent authority
under this subclause._ o | t =

21.2  If the Landlord is obliged by any legislation ar requirement of any competent authority to expend moneys during the term of this

lease or any renewed term on any improvement addition or alteration to the property which is not the Tenant's responsibility under
subclause 21.1:afid:the expenditure:would be an unreasonable amount then the Landlord may determine this lease. Any dispute

as to whettier or not'the amount to be expended by the Landlord is unreasonable shall be determined by arbitration.

21.3  The Landiord warrants‘tha‘t‘ allowing the premises to be open to members of the public and allowing the use of the premises by
members of the public at the commencement date will not be a breach of section 363 of the Building Act 2004. This clause does
not apply {6 any “building work” (as defined in the Building Act 2004) relating to the fit-out of the premises by the Tenant.

21.4 The Tenant, when undertaking any building work to the premises, shall comply with all statutory requirements including the
obtaining of building consents and code compliance certificates and shall not allow the premises to be open to members of the
public or allow use of the premises by members of the publi:c”if that would be in breach of section 363 of the Building Act 2004.

21.5 During the term and any renewal, the Landlord shall not give consent to or carry out any building work in any part of the
Landlord’s property which may cause the Tenant to be in breach of section 363 of the Building Act 2004 by allowing the premises
to be open to members of the public and allowing the use of the p‘rgmises by members of the public.

No Noxious Use

221 The Tenant shall not: _ P Do Lo T

()  Bring upon or store within the premises nor allow fo be brought tipor‘or stored within the premises any machinery goods or
things of:an‘offensive noxious illegal.or dangerots hature, or'of a welight size or shdpe as'is likely to cause damage to the
building or. any surfaced area; «* L s »

(b) Contaminate the property and shall undertake all works necessary.to remove any.contamination of the property other than
contamination -not caused by. the ‘Tenant or which took place prior to-the commencement date of the lease term.
Contamination means any change to the physical chemical or biological condition-of.the property by:a “contaminant” as that
word is defined in the‘Resource Management ACt 199%;1 = ‘ £ BN

()  Use the premises or allow them to be used forany noisome:hoxious illegal or offensive trade or business.

(d)  Allow any act or thing to be done which may.be or:grow to'be & nuisance disturbanee-or annoyance to the Landlord, other
tenants of the property, or any other ‘person, and generally the Tenant shall“conduét the Tenant's business upon the
premises.ifi 'a clean quiet and orderly manner free from damage nuisance disturbance or arifioyance to any such persons
but thé carrying.on.by the Tenant in a reasonable manner of-the business use or any use to"which the Landiord has
consented shall be deemed not to be a breach of this clause. "

INSURANCE

Landlord shall insure .

23.1  The Landlord shall at all times during the term keep and maintain insurance of the type shown and for the risks specified in the
First Schedule. If insurance cover required under this subclause becomes uriavallable during the termiof this lease or any renewal
other than because of the Landlord’s act or omission, the Landlord will not be in breach while cover is unavailable, provided the
Landlord uses all reasonable endeavours on an ongaihg basis to obtain cover. The Landlord will advise the Tenant in writing
whenever cover becomes unavailable and provide reasons as'o the unavailability. The Landlord will alsc provide the Tenant with
reasonable information relating to the cover.when requested by the Tepant.

23.2 The parties acknowledge and:agree pursuant to section.271-of the Property Law Act 2007 that to the extent of any excess
payable regarding any insurance policy held by the Landlord, the excess will represent an amount for which the Landlord has not
insured, or has not fully insured the premiises or the property against destruction or damage arising from the events that the
section applies to, _If the Landlord makes any. claim against its insurance for any destruction or damage because of any act or
omission of thé Tenant, .the Tenant will pay the Landlord the amount of the excess not exceeding the sum specified in the list of
outgoings in the First Schedule = e

Tenant not to void insurance
24.1  The Tenantshall not carry on or allow Upon the premises any trade or occupation or allow to be done any act or thing which:

(a) Shall make void or voidable any policy of insurance on the property.

(b) May render any increased or extra premium payable for any policy of insurance except where in circumstances in which any
increased premium:is payable the Tenant shall have first obtained the consent of the insurer of the premises and the
Landlord and made payment to the insurer of the amount of any such increased or extra premium as may be payable but
the carrying on by the Tenant in a reasonable manner of the business use or of any use to which the Landlord has
consented shall be deemed not to be a breach of this clause.

24.2  In any case where in breach of subclause 24.1 the Tenant has rendered any insurance void or voidable and the Landlord has
suffered loss or damage by that the Tenant shall at once compensate the Landlord in full for such loss or damage.
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When Tenant to have benefit of Landlord’s insurance
25.1  Where the property is destroyed or damaged by fire, flood, explosion, lightning, storm, earthquake, volcanic activity or any risk
against which the Landlord is (or has covenanted with the Tenant to be) insured the Landlord will not require the Tenant to meet
the cost of making good the destruction or damage to the property and will indemnify the Tenant against such cost where the
Tenant is obligated to pay for making good such damage or destruction. The Landlord does not have to indemnify the Tenant and
the Tenant will not be excused from liability under this subclause if and to the extent that:
(@)  The destruction or damage was intentionally caused by the Tenant or those for whom the:Tenaht is responsible; or
(b}  The destruction or damage was the result of an act or omission by the Tenant or those for whom the Tenant is responsible
and that act or omission:
(1)  occurred on or about the property; and
(2) constitutes an imprisonable offence; or
(¢} Any insurance moneys that would otherwise have been payablé {o'the Landlord for the damage or destruction are rendered
irrecoverable in consequence of any act or omission of the Tenant or those forwhom the Tenant is responsible.

DAMAGE TO OR DESTRUCTION OF PREMISES

Total Destruction ] ;
26.1  If the premises or any portion of the building of which the premises may form part shall be destroyed or so damaged:
(a) as torender the premises untenantable then the term shall at ongs terminate from the date of destruction or damage; or
{b) in the reasonable opinion of the Landlord as to requfre demolition of réconstruction, then the Landlord may within 3 months
of the date of damage give the Tenant 20 working days notice to terminate and a fair proportion of the rent and outgoings
shall cease to be payable as from:the date of damage.

Any termination purstant to this subclause shall b&:without prejudice to the rights of either party against the other.

Partial Destruction 9 ;

27.1  If the prerises or any portion of the building of which the premises may form part shall be damaged but not so as to render the
premises tntenantable and; :

(a) the Landlord's policy or policies of insurance shall not:have been invalidated or payment of the policy moneys refused in
consequence of some act or default of the Tenant; and: .

(b) all the necessary permits and consents are obtainable’

the Landlord shall with all reasonable speed expend all the insurance moneys received by the Landlord in respect of such

damage towards repairing such damage or reinstating the premises or the building but the Landlord shall not be liable to expend

any sum of money greater than the amount of the insurance money:received, ‘

27.2  Any repair or, feinstatement may be. carried out by the Landlord using sych materials and form-of construction and according to
such plan as the kandlord thirks fit and shall be sufficient so Tong as it is.reasonably adequate for:ithe Tenant's occupation and
use of the premises. .+~ . : D )T o T ;

27.3  Until the completion of.the repairs or reinstatement a fair:proportion. of the. renf and‘outgoingé shall cease to be payable as from
the date of damage. ™ ' L ’ R

27.4  If any necessary permit or consent shall not be obtainable or the insurance moneys received by the l;arsdlord shall be inadequate
for the repair or reinstatement then the.teim shall.at once terminate but without:prejudice to the:rights of either party against the

No Access in Emergency ; , . L i e
27.5  If there is an emergency and the Tenant is unable to gain access.to'the premises to fully conduct the Tenant's business from the
premises because of reasons-6f‘safety of the public or property or the riesd to prevent reduce or overcome any hazard, harm or
loss that may be associated with the emergency, including: .k
(a) a prohibited or restricted access cordon applying to the premises; 6f A
{b) prohibition on the Use of the premises pending‘the completion of structural engineering or other reports and appropriate
certifications required by any competent authority thatthe premises are fit for use; or
{c) restriction on occupation of the premises by any competent authority;
then a fair proportion of the rent and outgoings shall cease to be payable for the period commencing:on the date when the Tenant
became unable to gain access to the premises to fully conduct the Tenant‘s business from the premises until the inability ceases.

27.6  This subclause 27.6 applies where subclause 27.5 applies and the pre'rﬁi‘ses,or building of which the premises form part are not
totally or partially destroyed or damaged resulting in the lease being cancelled as provided for in subclauses 26.1 or 27.4. Either
party may terminate this lease by giving 10 working days written notice to the other if:

(@) the Tenant is unable to gain access to the premiéés for the period speCiﬁed in the First Schedule; or

(b) the party that terminates this lease can at any time prior to termination establish with reasonable certainty that the Tenant is
unable to gain access to the premises for that period. . - b

Any termination shall be witholit prejudice to the rights of either party against the other.

DEFAULT

Cancellation .0

281 The Landlord may (in addition to ltﬁé Landlord's righf to apply to the Court for an order for possession) and subject to section
245(2) of the Property Law Act 2007 cancel this lease by re-entering the premises at the time or at any time after that:

(a I th}é rent shall be in arrears 10 working days after any rent payment date and the Tenant has failed to remedy that breach
within 10 working days after service on the Tenant of a notice in accordance with section 245 of the Property Law Act 2007.

(b) Incasa of breach by the Tenant of any covenant or agreement on the Tenant's part expressed or implied in this lease (other
than the covenant to pay rent) after the Tenant has failed to remedy that breach within the period specified in a notice
served on the Tenant in accordance with section 246 of the Property Law Act 2007.

(c) If the Tenant shall make or enter into or endeavour to make or enter into any composition assignment or other arrangement
with or for the benefit of the Tenant’s creditors.

(d) Inthe event of the insolvency, bankruptcy, statutory management, voluntary administration, receivership or liquidation of the
Tenant.
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(e) If the Tenant shall suffer execution to issue against the Tenant's property goods or effects under any judgment against the
Tenant in any Court for a sum in excess of five thousand dollars ($5,000).

The term shall terminate on the cancellation but without prejudice to the rights of either party against the other.

Essentiality of Payments

29.1  Failure to pay rent or other moneys payable under this lease on the due date shall be a breach going to the essence of the
Tenant’s obligations under the lease. The Tenant shall compensate the Landlord and the Landlord shall be entitled to recover
damages from the Tenant for such breach. This entittement shall subsist notwrthstandlng any determination of the lease and shall
be in addition to any other right or remedy which the Landlord may have. .

29.2  The acceptance by the Landlord of arrears of rent or other moneys shall not constltute a Warver of the essentiality of the Tenant's
continuing obligation to pay rent and other moneys.

Repudiation ,

30.1 The Tenant shall compensate the Landlord and the Landlord shall be entrt!ed to recover damages for dny loss or damage suffered
by reason of any acts or omissions of the Tenant constituting a repudiation.of the lease or the Tenant's obligations under the
lease. Such entitlement shall subsist notwrthstandmg any determmatron of the fease and shall be in addition to any other right or
remedy which the Landlord may have.

QUIET ENJOYMENT

31.1  The Tenant paying the rent and performmg and observmg all the covenants and agreements expressed and implied in this lease
shall quietly hold and enjoy the premises throughout the term without any interruption by the Landlord or any person claiming
under the Landlord.

RENEWAL OF LEASE

32.1  Ifthe:Tenant has given o the Landlord written notice to renew the lease at least 3 calendar months before the end of the term and
is not at the date of the giving of the notice in breach of this lease then the Landlord will grant a new lease for a further term from
the renewal date as follows:

(a) !f the fenewal date is & Market rent review date the annual rent shall be the current market rent which if not agreed on shall
be determined in accordance with subclause 2.2 but the annual rent shall not be less than the rent payable as at the
commencement date of the immediately preceding lease term.

b) If the renewal date is a CPI rent review date, the annual rent shall be determined in accordance with subclause 2.5.

(c) Subject to the provisions of paragraphs (a) and (b) the new lease shall be upon and subject to the covenants and
agreements expressed and implied in this Iease except that the term of this lease plus all further terms shall expire on or
before the final expiry date. :

(d} The anniaj rent shalt be subject to revrew durmg the term of the new Iease on the rent revrew dates specified in the First
Schedule:

(e) The Landiord as a condrtron of: grantmg a'rHew Iease shatl He entrtled to have the Hew Iease guaranteed by any guarantor
who has'guaranteed this Iease on behalf of the Tenant who ‘has givén notice or the’ secunty of a bank guarantee that has
been given::

(f) fthe reneWal date is a market rent review date pendrnc the determmation of the rent, the Tenant shalt pay an interim rent
in accordance with subclauses.2.3 and 24.. .

(g) Notwithstanding anything contained in subclause 32 1(f) the |ntenm rent referred torin that subctause shall not be less than
the annual rent payable as at the commencement date of the |mmedrately preceding lease term, .

(h) The partles WIH not be released by the rénewal of the tea se from any ||abll|ty for any breach under this lease.

ASSIGNMENT OR SUBLETTING
33.1 The Tenant shall not assrgn sublet or othervwse part wrth the possessron of the premlses the-eerpeﬂ&e—(-r&-aﬂy)—er—aﬁy-peﬂ-ef—them
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UNIT TITLE PROVISIONS

Landlord’s Obligations

34.5 The Landlord shall observe and perform all of the Landlord s obllgatlons as a member of the Body Corporate and shall use the
Landlord's best endeavours to ensure that the Body Ccrporate complles with: lts rules and the provisions of the Act.

CARPARKS

351 The Tenant shall have the nght to excluswe possession of the leased car parks, but when any car park is not being used by the
Tenant other persons shall be entitied to pass over the same.;

35.2 The Landlord may carry out repairs to the car parks and’ o ‘abatement of rent or other compensation shall be claimed by the
Tenant except pursuant to subclauses 26.1 or 27.3. ]

35.3  The Tenant shall comply with the Landlord’s reasonable requurements relating to the use of the car parks and access to them and
in particular shall only use the car parks for the parking of one motor vehlcle per parking space.

35.4  The provisions of the Second Schedule shall-apply to the:car parks as appropnate

GENERAL

Holding Over

36.1  If the Landlord permrts the Tenant to. rémain in occupationt.of the premises after the expiration or sooner determination of the term,
the occupation shall be a periodic tenancy only terminable by:at least 20 workmg days notice given at &riy time with the tenancy
terminating on the expiry of the notice at the rent then payable and otherwise on the same covenants and agreements (so far as
applicable to a perjodic tenancy)-&s express ed or implied: under this lease. - on

Access for Re-Letting or Sale . ) ;
371 The Tenant will during the term permit-the Landlord the Landlord s representatrves and prospectlve tenants or purchasers to have
access to mspe jghe premises-provided thats,
(a) Any such Iinspection is at a time which i is reasonably convenlent to the Tenant and after reasonable written notice.
(b)  The inspection is. conducted in a manner which, does ot cause distuption to the Tenant.
{(c) If the Landlord or the Landlord’s representatives are not present the persons inspecting have ‘written authority from the
Landlord to do so.

Suitability

38.1  No warranty or representation expressed or implied has been or is made by the Landlord that the premises are now suitable or will
remain suitable or adequate for use by the Tenant or that any use of the premises by the Tenant will comply with the by-laws or
ordinances or other requirements of any authority havrng Jurlsdlctlon :

Affirmation

39.1 A party to this lease shall not be entitled to cancel thrs lease n‘ W|th full knowledge of any repudiation or misrepresentation or
breach of covenant, that party afﬁrmed thrs lease.

Waiver . : . : o
401 No waiver or failure to act by either party in.respect of any‘preach by the other shall operate as a waiver of another breach.

Land Transfer Title or. Mortgagee s consent

411 The Landlord shall not ba.required to do any actor. thxng to enable this lease to be registered or be required to obtain the consent
of any: mortgagee of the property and the Tenant will not register a caveat in respect of the Tenant's interest under this lease.

Notices ; : .
421  All notices rnust be in writing and must be served by one of the following means:
(@) Inthe case of a notice under sections 245 or 246 of the Property Law Act 2007 in the manner prescribed by section 353 of
that Act; and .
{(b)  Inall othér cases; unless otherwise required by sections 352 to 361 of the Property Law Act 2007:
(1)  inthe manner authorised by sections 354 to 361 of the Property Law Act 2007, or
(2) by personal delivery, or by posting by registered or ordinary mail, or by facsimile, or by email.
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42.2  Inrespect of the means of service specified in subclause 42.1(b)(2), a notice is deemed to have been served:

(a) In the case of personal delivery, when received by the addressee.

(b) In the case of posting by mail, on the second working day following the date of posting to the addressee's last known
address in New Zealand.

(c) In the case of facsimile transmission, when sent to the addressee’s facsimile number.

(d) In the case of email, when acknowledged by the addressee orally or by return email or. otheanse in writing except that
return emails generated automatically shall not constitute an acknowledgement.

42.3  In the case of a notice to be served on the Tenant, if the Landlord is unaware of the Tenant's Jast known address in New Zealand
or the Tenant's facsimile number, any notice placed conspicuously on any part of: the premlses shall be deemed to have been
served on the Tenant on the day on which it is affixed.

42.4 A notice shall be valid if given by any director, general manager, Iawyer or Other authorised representat;ve of the party giving the
notice.

42,5 Where two or more notices are deemed to have been served at the same time, they shall take effeot in the order in which they
would have been served but for subclause 47.1(p).

42.6  Any period of notice required to be given under this agreement shall be computed by excluding the date of service.

Arbitration :
43.1  The parties shall first endeavour to resolve any dlspute or dtfference by agreement and if they agree by mediation.

43.2  Unless any dispute or difference is resolved by mediation or other agreement.within 30 days of the dispute or difference arising,
the same shall be submitted to the arbitration of one arbltrator who shall conduct the arbitral proceedings in accordance with the
Arbitration Act 1996 or any other statutory provision then relating to arbitration.

43.3  If the parties are unable to agtee on thé arbitrator, an arbitrator shall be appointed, upon request of any party, by the president or
vice president of the New Zealand Law Soclety. That appointment shall be binding on all parties to the arbitration and shall be
subject.t6 no appeal.” The provtstons of Article 11 of the First Schedule of the Arbitration Act 1996 are fo be read subject to this
and varied accordingly. i

43.4  The procedures prescribed in this clause shall not prevent the Landlord from taking proceedings for the recovery of any rent or
other monies payable under this lease which remain unpald or from exercising the rights and remedies in the event of the default
prescribed in subclause 28.1.

No Implied Terms

441  The covenants, conditions and powers implied in leases pursuant to the Property Law Act 2007 and sections 224 and 266(1)(b) of
that Act shall not apply to and are excluded from this lease where allowed.

Limitation of Llablhty
451 ifany person enters into this lease as trustee of a trust then
(a) That person warrants that . : i
(1) thatperson'has power {6 enter mto this lease underthe terms of the trust and
(2) thatperson‘has properly S|gned this lease'in accor ance with the terms of the trust and

(3) that person has the right tobe indemnified from th > assets.of the trust and that rlght has not-been lost or impaired by
any action.of that person mcludlng entry into thig: lease and. : i

(4) all of the persons who &té trustees of the' trust: have approved entry into this lease.

(b) If that person has no:right to or lnterest in any assets of the-trust except in that person s capacity as-a trustee of the trust,
that person's.Jiability undér this lease will not be: personal and-unlimited-but will be limited to the actual-amount recoverable
from the assets of the trustfrom-time fo. time* (“the limited amount”) Ithe right.of that person to be indemnified from the trust

assets has been lost or-inipaired as a result of fraud - or-gross negllgence that person’s hablllty will become personal but

45,2 Notwnthstandlng subclause 45.1, a party to this lease thatis. named in item 17 of the First Schedule”as a limited liability trustee,
that person’s liability will'not be personal and unlimited but llmlted iinvaccordance with subclause 45.1(b).

Counterparts

46.1  This lease may be executed in two or more counterparts, all of which will together be deemed to. constitute one and the same
lease. A party may enter into this lease by signing a counterpart copy and sendmg it to the other. party, including by facsimile or
email.

DEFINITIONS AND INTERPRETATION
471  Inthis lease:

(a) “building services” means all services prowded by the Landlord as an integral part of the building for the general use and
enjoyment of the building by.its tenants or occupants inchiding water, gas; electricity, lighting, air conditioning, heating and
ventilation, telecommunications, lifts an'd escalators whether or not they are located within the premises.

(b) “CPI" means the Consumer Price Index (All Groups) published by Statistics New Zealand or other government agency and
any revised, replacement or substituted index.

(c) ‘“Default GST! means any addmonal GST penalty (civil or otherwise), interest, or other sum imposed on the Landlord (or
where the Landlord is of was a member of a-G5T group its representative member) under the GST Act or the Tax
<Administration Act 1994 by reason of non-payment of any GST payable in respect of the supply made under this lease but
‘does not include any sum levied against the Landlord (or where the Landlord is or was a member of a GST group its
representative member) by reason of a default or delay by the Landlord after payment of the GST to the Landlord by the
Tenant,

(d) “emergency” for the purposes ot subclause 27.5 means a situation that:

(1 isa result of any event, whether natural or otherwise, including an explosion, earthquake, eruption, tsunami, land
movement, flood, storm, tornado, cyclone, serious fire, leakage or spillage of any dangerous gas or substance,
infestation, plague, epidemic, failure of or disruption to an emergency service; and

(2) causes or may cause loss of life or serious injury, iliness or in any way seriously endangers the safety of the public or
property; and

(3) the event is not caused by any act or omission of the Landlord or Tenant.
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(6) “GST" means the Goods and Services Tax arising pursuant to the Goods and Services Tax Act 1985 and "GST Act” means
the Goods and Services Tax Act 1985.

(f)  "premises” includes all the Landlord's fixtures and fittings provided by the Landlord and those set out in the Fifth Schedule.
(g) “premises condition report” means the report as set out in the Sixth Schedule.
(h)  “renewal” means the granting of a new lease as provided for in subclause 32.1.

(i)  “rules” in clause 34 means the Body Corporate operational rules under the Unit Tllles Act 2010 and any amendments to
those rules or replacement rules.

(i)  “structural repair” means a repair, alteration or addition to the structure or fabrlc of the building but excluding building
services.

(k)  “term” includes, where the context requires, a further term if the Iease'is renéwed

() “the common areas” means those parts of the property the use of which is necessary for the enjoyment of the premises and
which is shared with other tenants and occupiers.

(m) “the Landlord” and “the Tenant” means where appropriate the executors admmlstrators successors and permitted assigns
of the Landlord and the Tenant.

(n)  “the property” and “the building” mean the Iand buildlng(s) or impravements of the Landlord which comprise or contain the
premises. Where the premises are part of a unit tltle development the words “the property” mean the land and building(s)
comprised in the development.

(o) “those for whom the Tenant is respons;ble“ |ncludes the Tenant's agents employees contractors or invitees.

(p) “working day has the meanmg given to it in the Property Law Act 2007. Notices served after 5pm on a working day, or on a
day which is not a worklng day, shall.be deemed to have been served on the next succeeding working day.

(a) A reference in this lease to any.law, legislation or legislative provision includes any statutory modification, amendment or re-
enactment, and any subordinate legislation or regulations issued under that legislation or legislative provision.

r A reference to the words “mclude" or “including” are to be interpreted without limitation.

(s) K any inserted term (including any Further Term in the Third Schedule) conflicts with the covenants in the First, Second and
Fourth Schedules, the inserted term will prevail.

()  Whenever words appear in this lease that also appear. in the First Schedule then those words shall mean and include the
details supplied after them in the First Schedule.

(u)  Where the context requires or admits, words importing'the singular shall import the plural and vice versa.

(v)  Where the Landlord's consent or approval to any matter is required under this lease then, unless expressly stated to the
contrary in this lease, in each case the Landlord:

(1) must not unreasonably withhold consent.or approv. I, _and .

(2) must within a reasonable time cf the Landlord s gonsent or épproval being requésted: .
(l): ' grant that consent or appr:)val or A . i o
(i), notify the Tenant in‘writing that tie consgnl apbmval is w'ithheld,
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THIRD SCHEDULE

FURTHER TERMS (if any)
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FIFTH SCHEDULE

LANDLORD'S FIXTURES AND FITTINGS
(Subclause 47.1(f)) i
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SIXTH SCHEDULE

PREMISES CONDITION REPORT
(Subclause 8.1)
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Dated

Between ;
Northland Regional Council -

Landlord
‘and
Northland Regional Council, Whangarei District Council,

" Far North District Council and Kaipara District Council as
tenants in common in equal share

Tenant
. and

Guarantor

 DEED OF LEASE

General addresé ofthe premises:

" Mansfield Terrace, Whangarei

© AUCKLAND DISTRICT LAW SOCIETY INC 2017
REF. 4035
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