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COUNCIL
COMMITTEE

X For North Authorising Body Mayor/Council
| C‘ District Council
Te Kaunihera o Tai Tokerau ki te Raki
Status Standing Committee
] Te Kuaka — Te Ao Maori Committee
Title

Terms of Reference

Approval Date

29 June 2023

Responsible Officer

Chief Executive

Kaupapa / Purpose

The purpose of Te Kuaka Committee is to strengthen a Te Ao Maori perspective within Council decision-
making across policies and strategies.

To perform his or her role effectively, each member must develop and maintain his or her skills and
knowledge, including an understanding of the Committees’ responsibilities, and of the Council’s business,

operations and risks.

Nga Huanga / Membership
The Committee will comprise of Mayor and all Councillors as well as 12 iwi representatives nominated through

Te Kahu o Taonui.

The Chairperson and Deputy Chairperson roles are to be appointed by the Committee.

Mayor Tepania

Deputy Mayor Kelly Stratford

John Vujcich

Ann Court

Babe Kapa

Felicity Foy

Hilda Halkyard-Harawira
Mate Radich

Penetaui Kleskovic
Steve McNally

Tamati Rakena

Korama / Quorum

The quorum at a meeting of the Committee is 7 members comprising of 5 FNDC representatives and 2 Te

Kahu o Taonui members.
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Nga Hui / Frequency of Meetings
The Committee shall meet 4 weekly.

Nga Apatono / Power to Delegate
The Committee may not delegate any of its responsibilities, duties or powers.

Nga Herenga Paetae / Responsibilities
The Committees responsibilities are described below:

¢ Ensure that the work of Te Kuaka is carried out in a way that enhances the social, economic,
cultural, and environmental wellbeing of the Far North District

¢ Mahi ngatahi ma te huihui, wananga Recommend to Council, aspects of importance to Maori for
incorporation into the development of the Strategic documents (e.g. Te Ao Maori Framework,
Annual Plan, Long Term Plan, District Plan)

¢ Manaaki To assist Council as appropriate in conducting and maintaining effective, good faith
working relationships with the Maori community (e.g. lwi Hapu Environmental Management Plans)

¢ Recommend to Council aspects that the Far North District Council could pursue to develop and or
enhance Maori capacity to contribute to Council’s decision-making processes.

Nga Ture / Rules and Procedures

Council's Standing Orders and Code of Conduct apply to all meetings.
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Far North District Council
Ordinary Te Kuaka - Te Ao Maori Committee Meeting

will be held in the Council Chambers, Memorial Avenue, Kaikohe on:

Tuesday 8 August 2023 at 2:00 pm

Te Paeroa Mahi / Order of Business

A W DN PP

Karakia Timatanga / OPening PraYer ... 7
Nga Whakapaha Me Nga Panga Mema / Apologies and Declarations of Interest ............ 7
Nga TONO KOIero / DEPUTATION ......uuiiiiiiii s 7
NGa PUrongo / REPOIES.........ooooiiiiiiiee 8
4.1 Appointment of Te Kuaka — Te Ao Maori Committee Chairperson / Deputy Chairperson
................................................................................................................................. 8
4.2 Proposed District Plan Hearing Process and Hearing Panel ...............cccccc. 12
Nga Pirongo Taipitopito / Information Reports ... 53
5.1 Kerikeri Reorua Draft Strategy ........oovvuuiiiiiiiieceecce e 53
5.2 Ahipara Iwi/Hapu Environmental Management Plan (IHEMP).............cccccevvvvieennnn. 61
5.3 Ngati Hine Iwi/Hapu Environmental Management Plan (IHEMP)............................. 64
Te Wahanga Tumataiti / Public EXClUAEd ...........oooiiiiiii e 139
6.1 Briefing on Resource Consent Conditions - Kohukohu/Opononi ..............c...c........ 139
Karakia Whakamutunga / CloSING Prayer ..........uuiiiiiii i 140
Te Kapinga Hui / MEetiNg ClOSE .....ccoiiiieiiie et eeeaaane 140

Page 5






Ordinary Te Kuaka - Te Ao Maori Committee Meeting Agenda 8 August 2023

1 KARAKIA TIMATANGA / OPENING PRAYER

2 NGA WHAKAPAHA ME NGA PANGA MEMA / APOLOGIES AND
DECLARATIONS OF INTEREST

Members need to stand aside from decision-making when a conflict arises between their role as a
Member of the Committee and any private or other external interest they might have. This note is
provided as a reminder to Members to review the matters on the agenda and assess and identify
where they may have a pecuniary or other conflict of interest, or where there may be a perception of
a conflict of interest.

If a Member feels they do have a conflict of interest, they should publicly declare that at the start of
the meeting or of the relevant item of business and refrain from participating in the discussion or
voting on that item. If a Member thinks they may have a conflict of interest, they can seek advice
from the Chief Executive Officer or the Manager - Democracy Services (preferably before the
meeting).

It is noted that while members can seek advice the final decision as to whether a conflict exists rests
with the member.

3 NGA TONO KORERO / DEPUTATION

No requests for deputations were received at the time of the Agenda going to print.
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4 NGA PURONGO / REPORTS

4.1 APPOINTMENT OF TE KUAKA — TE AO MAORI COMMITTEE CHAIRPERSON /
DEPUTY CHAIRPERSON

File Number: A4308829
Author: Marlema Baker, Democracy Advisor
Authoriser: Aisha Huriwai, Manager - Democracy Services

TAKE PURONGO / PURPOSE OF THE REPORT
To confirm an appointment of independent Chairperson to Te Kuaka — Te Ao Maori Committee.

WHAKARAPOPOTO MATUA / EXECUTIVE SUMMARY

e Atthe Council meeting dated 15 December 2022, Council set up the structure of the committees.

e Te Kuaka — Te Ao Maori Committee was set up as a standing committee.

o At the Council meeting dated 29 June 2023 Council resolved to adopt proposed Terms of
Reference for Te Kuaka — Te Ao Maori Committee,

TUTOHUNGA / RECOMMENDATION
That Te Kuaka — Te Ao Maori Committee:
a) appoint xxx as Chairperson of Te Kuaka — Te Ao Maori Committee.

b)  appoint xxx as Deputy Chairperson of Te Kuaka — Te Ao Maori Committee.

1) TAHUHU KORERO / BACKGROUND

At the 15 December 2022 Council meeting, a resolution was passed to establish Te Kuaka - Te Ao
Maori Committee to:

. Ensure that the work of Te Kuaka is carried out in a way that enhances the social, economic,
cultural, and environmental wellbeing of the Far North District

° Mahi ngatahi ma te huihui, wananga: Recommend to Council, aspects of importance to
Maori for incorporation into the development of the Strategic documents (e.g. Te Ao Maori
Framework, Annual Plan, Long Term Plan, District Plan)

° Manaaki: To assist Council as appropriate in conducting and maintaining effective, good faith
working relationships with the Maori community (e.g. Iwi Hapu Environmental Management
Plans)

° Recommend to Council aspects that the Far North District Council could pursue to develop

and or enhance Maori capacity to contribute to Council’s decision-making processes.
The role of Chairperson and Deputy Chairperson for Te Kuaka — Te Ao Maori Committee needs to
be decided by Committee members at this meeting.
2) MATAPAKI ME NGA KOWHIRINGA / DISCUSSION AND OPTIONS

The Committee will comprise of all Mayor and Councillors as well as 12 iwi representatives
nominated through Te Kahu o Taonui.

The Chairperson and Deputy Chairperson are to be appointed by the Committee at this meeting.

Item 4.1 - Appointment of Te Kuaka — Te Ao Maori Committee Chairperson / Deputy Chairperson Page 8
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Take Tutohunga / Reason for the recommendation.

To make appointments to the positions of Chairperson and Deputy Chairperson to Te Kuaka — Te
Ao Maori Committee.

3) PANGA PUTEA ME NGA WAHANGA TAHUA / FINANCIAL IMPLICATIONS AND
BUDGETARY PROVISION

There are no financial implications or the need for budgetary provision.

APITIHANGA / ATTACHMENTS
Nil

Item 4.1 - Appointment of Te Kuaka — Te Ao Maori Committee Chairperson / Deputy Chairperson Page 9
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Hotaka Take Okawa / Compliance Schedule:

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in relation

to decision making, in particular:

1. A Local authority must, in the course of the decision-making process,

a) Seek to identify all reasonably practicable options for the achievement of the objective

of a decision; and

b)  Assess the options in terms of their advantages and disadvantages; and

c) If any of the options identified under paragraph (a) involves a significant decision in
relation to land or a body of water, take into account the relationship of Maori and their
culture and traditions with their ancestral land, water sites, waahi tapu, valued flora and

fauna and other taonga.

2.  This section is subject to Section 79 - Compliance with procedures in relation to decisions.

He Take Okawa / Compliance
Requirement

Aromatawai Kaimahi / Staff Assessment

State the level of significance (high or
low) of the issue or proposal as
determined by the Council’s
Significance and Engagement Policy

This report is of low significance.

State the relevant Council policies
(external or internal), legislation,
and/or community outcomes (as stated
in the LTP) that relate to this decision.

Appointment and Remuneration of Directors for Council

Organisations Policy #2117

State whether this issue or proposal
has a District wide relevance and, if
not, the ways in which the appropriate
Community Board’s views have been
sought.

The Community Board views have not been sought as

this is a Council governance decision.

State the possible implications for Maori
and how Maori have been provided with
an opportunity to contribute to decision
making if this decision is significant and
relates to land and/or any body of water.

State the possible implications and how
this report aligns with Te Tiriti 0 Waitangi
/ The Treaty of Waitangi.

This report does not have any specific implications for

Maori.

Identify persons likely to be affected by
or have an interest in the matter, and
how you have given consideration to
their views or preferences (for example
— youth, the aged and those with
disabilities).

This report does not affect any persons identified by

legislation.

State the financial implications and
where budgetary provisions have been
made to support this decision.

No specific financial implications.

Item 4.1 - Appointment of Te Kuaka — Te Ao Maori Committee Chairperson / Deputy Chairperson
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Chief Financial Officer review. The Acting Chief Financial Officer has prepared this
report.
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4.2 PROPOSED DISTRICT PLAN HEARING PROCESS AND HEARING PANEL

File Number: A4305177
Author: Andrew McPhee, Principal Policy Planner
Authoriser: Roger Ackers, Group Manager - Planning & Policy

TAKE PURONGO / PURPOSE OF THE REPORT
The purpose of the report is to discuss and seek recommendations to Council for the following:
1. Anupdated independent commissioner list;
2. Changes to existing Council delegations to:
a. confirm the make-up of a hearings panel for plan changes;

b. confirm the authority delegated to the hearings panel under section 34A of the
Resource Management Act 1991 (RMA) for plan changes.

3. Confirmation of the composition of the hearings panel for the Proposed District Plan (PDP).

WHAKARAPOPOTO MATUA / EXECUTIVE SUMMARY

The District Plan team needs to prepare for the hearing of submissions on the PDP, currently
scheduled to start at the end of 2023 and which will take around a year to complete.

An exercise was initiated in late 2022 to attract further commissioners to add to the recently approved
(September 2022) register of accredited RMA decision makers, in response to a concern raised by
elected members regarding the quantum of Tikanga Maori knowledge. The exercise yielded a further
16 commissioners, ten of which have Tikanga Maori experience.

To undertake and complete the hearings process direction is required from Council regarding the
makeup of a hearings panel to hear submissions. To enable this a number of delegations need to
be confirmed to ensure that the process can proceed successfully.

It is recommended therefore that the historic resolutions from 11 February 2010 and 5 September
2022, and the Council delegation — Resource Management Act are updated and replaced (in part)
based on the recommendations below.

TUTOHUNGA / RECOMMENDATION
That Te Kuaka — Te Ao Maori Committee recommend to Council:

a) the approval of the updated list of approved Independent Commissioners
(Attachment 1 - Commissioners with ‘Making good decisions’ certification — July
2023).

b) to rescind part of the 11 February 2010 delegation 10.2 Hearing Delegations for
District Plan Changes “And that Councillors will be appointed to the hearing panel for
Council initiated plan changes by Council;” and replace with “And that Councillors
may be appointed to the hearing panel for Council initiated plan changes by Council”.

c) to rescind part of the 5 September 2022 delegation 5.2 Expressions of Interest for
Independent Hearings Commissioners “d) make recommendations on public and
private plan changes; and” and replace with “d) hear and determine or make
recommendations on public and private plan changes; and”.

d) to confirm a Proposed District Plan hearing panel of five panel members, including
two with chairing endorsement and one with skills and expertise in matters relating
to Te Tiriti O Waitangi/Treaty of Waitangi, Kaupapa Maori and matauranga Maori.

Item 4.2 - Proposed District Plan Hearing Process and Hearing Panel Page 12
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1) TAHUHU KORERO / BACKGROUND
Updated Commissioner list

There are currently 24 independent commissioners on Council’s register of accredited RMA decision
makers that could be appointed to the PDP hearing panel, this was approved by the Regulatory
Compliance Committee in September 2022 (Attachment 2). 15 of these commissioners have chairing
endorsement for hearings, with many being considerably experienced hearing commissioners. A
further targeted call for independent hearings commissioners was initiated in late 2022 by the District
Plan team to broaden the breadth of experience on the list. This attracted further applications from
ten commissioners with Tikanga Maori experience and six commissioners with a variety of expertise.
A further four commissioners have chairing endorsement for hearings.

Council delegation — Council initiated plan change hearing panel make-up

In accordance with the existing resolution of Council from 11 February 2010 (10.2) Councillors:
o will be appointed to the hearing panel for Council initiated plan changes;
¢ will have no known conflicts of interest;
o will be available; and
o will comprise no more than four panel members (Attachment 3).

While the resolution does not explicitly exclude independent commissioners, it does not give Council
sufficient flexibility to appoint independent hearing commissioners solely to hear Council initiated
plan changes if required or desired.

At present only one Councillor is an accredited RMA decision maker and that Councillor does not
currently have chairing endorsement.

Council delegation — Delegation of powers to ‘Recommend to Council’ or to ‘hear and
determine’ plan changes.

The resolution from the Council meeting on 5 September 2022 partly replaces the previous
delegations from 11 February 2010 giving powers to persons listed on the schedule of
commissioners with ‘Making good decisions’ certification to make recommendations on public and
private plan changes, pursuant to s34A of the RMA. This differs from the powers to ‘hear and
determine’ for resource consent applications, afforded to the persons listed on the schedule.

Currently decisions under Clause 10 of the first schedule of the RMA (plan changes) are left to
Council based on the recommendations from a hearings panel.

Composition of the PDP hearing panel

The composition of the hearings panel for the PDP will in part be reliant on Council resolution
changes discussed and recommended in this report. Submission points on the PDP have been
grouped into approximately 30 topics, with at least 20 separate hearings required for submitters
requesting to be heard, these hearings will likely take up to a week each. The composition of the
hearing panel will need to be sufficient to schedule all these hearings over the timeframe of
approximately a year, taking into account relevant expertise (including Tikanga Maori),
unscheduled/scheduled absences that may occur (health, holidays etc) and any management of
potential conflicts of interest

2) MATAPAKI ME NGA KOWHIRINGA / DISCUSSION AND OPTIONS

Updated Commissioner list

The further work undertaken at the end of 2022 by the District Plan team to broaden the expertise of
the independent candidates yielded an additional 16 commissioners that Council can use for
resource consent applications and plan changes. Ten of those 16 candidates have Tikanga Maori
experience. Council communicated with the 11 mandated Iwi Authorities for the purpose of the RMA
for input when seeking these additional candidates.
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The additional 16 commissioners will complement the existing 24 commissioners on Council’s
register of independent accredited RMA decision makers approved by the Regulatory Compliance
Committee in September 2022. If accepted Council will have a register of 40 independent accredited
RMA decision makers, with a broad range of skills, experience, 19 with chairing endorsement.

Councils have the discretion to decide who they employ as independent commissioners provided
they meet the Act’s accreditation requirements, and they are not a member (including elected
representatives) of council.

It is recommended that Council replace the existing register of 24 commissioners with the register of
40 commissioners (See attachment 1). The changes can be incorporated into a new resolution of
Council.

Council delegation — Council initiated plan change hearing panel makeup

The existing resolution of Council on 11 February 2010 requires Councillors to be appointed to the
hearing panel for Council initiated plan changes. In other words, there is currently no flexibility for
Councillors to opt out of being involved in Council initiated plan changes if required or desired. There
may be valid reasons for Councillors to step back from being involved in a hearings process,
including:

¢ RMA accreditation;

e continuity of service in the role of Councillor, and the efficient determination of plan changes
in a timely manner,

e any perceived, actual or alleged conflict of interest or bias,

o determining matters are outside the technical knowledge or experience of elected
representative/s; such as legal matters, built heritage, previous consenting knowledge or Te
Ao Maori and Te Tiriti o0 Waitangi issues,

e Council or Council Controlled Organisations, such as Far North Holdings Ltd, are the
submitter or have an interest in the outcome of the matter being considered;

The last three Council initiated plan changes being 19 (Signs and Lighting), 20 (Traffic, Parking and
Access and 21 (National Policy Statement for Electricity Transmission) to the operative District Plan
were held by an independent hearings commissioner, no Councillors were involved.

While inadvertently happening in practice, it is recommended that Council amend the current
delegation to give greater flexibility to elected members to be involved in Council initiated plan
change hearings. The proposed delegation removes the mandatory requirement and gives
Councillors the ability to choose whether to be involved, thereby providing greater flexibility. It does
not extinguish the ability for Councillors to be involved in Council initiated plan changes. The
changes can be incorporated into a new resolution of Council.

Council delegation — Delegation of powers to ‘Recommend to Council’ or to ‘hear and
determine’ plan changes.

The 5 September 2022 resolution gives powers to persons listed on the schedule of independent
commissioners with ‘Making good decisions’ certification the ability to make recommendations on
public and private plan changes, pursuant to s34A of the RMA. This recommendation by the hearings
panel is informed by the recommendations of the 42A hearing report (prepared by a planner) and
the additional evidence heard at the hearing. This enables Council to have the final say on any
decision on submissions.

When Council makes its final decision on a plan change after receiving the recommendations of the
hearings panel there is very limited scope for the Council to depart from those recommendations. If
Council were to make a decision different to that recommended by the hearings panel then natural
justice issues may be raised by submitters based on that decision being made without hearing the
submitters’ cases and any evidence presented at the hearing. Generally, any removal from the
recommendations of the hearings panel would be limited to corrections or minor technical
amendments.
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While it is acknowledged there may be public perception around who is in control of a plan change
process if Council is not making the decision, delegating powers to the hearing panel to hear and
determine plan changes has some practical advantages, including:

e The hearings panel have heard submissions and evidence on the PDP so are in the best
position to make a decision;

e The decision of the hearings panel is independent and objective;

e The process for reaching a decision on the plan change is quicker between decisions and
approval under clause 17 of the RMA,

o ltis difficult for Council to reject the recommendations of the hearings panel as Council have
not heard submissions and evidence in support of the recommendations;

o Consequences (financial and reputational) of rejecting the recommendations of the hearings
panel may include judicial review on natural justice issues.

It is recommended that Council amend the current delegation to give greater flexibility to elected
members to grant the hearing panel the powers to ‘hear and determine’ public and private plan
changes, pursuant to clause 34A of the RMA. It is important to note that the proposed delegation
gives Councillors the ability to choose whether to afford this power to do so on a case by case basis,
providing greater flexibility, it does not extinguish the ability for Councillors to retain decision making
powers for plan changes. The changes can be incorporated into a new resolution of Council.

Composition of the PDP hearing panel

The members of the PDP hearings panel will need to be engaged in a near full time capacity for
approximately one year to hear up to 30 topics, with at least 20 separate hearings. The hearings
panel needs to have a structure that can absorb not only the number of hearings but unscheduled
and scheduled absences that may occur (health, holidays etc) and any management of potential
conflicts of interest. It is important to recognise where hearings panel members have conflicts of
interest that it places additional pressure, additional cost, continuity and complexity to a hearings
program, particularly when hearing a full district plan review.

As identified earlier in the report, under the 11 February 2010 delegation Councillors are required to
be appointed to the hearing panel for Council initiated plan changes, of which the PDP is one. A
change to this requirement is sought in the recommendation to provide Councillors more flexibility to
participate or not.

The breadth of topics and expertise required to understand the topics and make good resource
management decisions in the PDP is extensive. The quantum of work required on the hearings panel
(for each individual hearing) will include:

e Prereading of the s42A recommendation.

¢ Prereading of all evidence presented by submitters for a hearing.

e Site visits (where relevant).

e The hearing itself.

e Deliberation with the panel.

¢ Drafting and finalisation of a recommendation report to Council (under current delegations)

In some instances hearings will last for a week, depending on the number of submitters wishing to
be heard and the complexity of the hearing topic. The quantum of evidence presented for a hearing
can be extensive and it is important for the panel to be able to understand the content so questions
can be asked of submitters and their experts during the hearing.

The value of using independent commissioners with hearings experience and a range of topic
specific expertise include:

e Being able to understand evidence relating to technical or procedural matters;
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e Being able to address and determine topic specific material such as legal, heritage, landscape,
ecology and Tikanga Maori;
o Being able to dedicate full time resource to cover lengthy hearings;

e Neutralise any perceived, actual or alleged conflicts of interest.

In addition to the aforementioned resource requirements, the following are some additional
considerations for Councillors who are considering sitting on the hearings panel:

e |If there is any suggestion that a submission was prepared by Councillor then the submission
should be treated as reflecting the views and position of the Councillor.

o If a Councillor has a relationship with a submitter/s (i.e. husband, parent, sibling or business
interest) it could be reasonably determined that they may not bring an impartial mind to
making recommendations on those submissions. The risk therefore is that the
recommendations of the Hearing Panel would be open to challenge on the grounds of
apparent bias.

e If a Councillor has publicly stated a position on the merits or otherwise of the PDP itself (or
specific parts of it), and then proceeds to participate in decision-making in relation to those
matters as a member of the Hearing Panel, the recommendations would be open to challenge
on the grounds of apparent bias and predetermination.

o While the making of a submission would not necessarily preclude a person entirely from
sitting on the Hearing Panel any recommendations of the Hearing Panel would be open to
challenge on the grounds of apparent bias and predetermination if a decision-maker has
expressed their views and position through a submission.

e If a Councillor participates in Hearing Panel recommendations, or Council decisions on
matters which relate to a submission they have been involved in, the recommendations and
decisions will be susceptible to challenge through judicial review on the grounds of apparent
bias and predetermination. Although remedies in judicial review are at the Court's discretion,
the typical outcome of a successful judicial review challenge is that the decision in question
will be set aside and the Council will have to remake the decision.

e If a Councillor has a number of conflicts of interest which precludes them from participating
in a number of hearings then pressure gets placed upon the remaining panel as well as the
schedule of hearings.

Taking into consideration the points above, it is recommended that Council confirm a PDP hearing
panel of five panel members including two with chairing endorsement. It is also recommended that
at least one of the five hearings panel members has skills and expertise in matters relating to Te
Tiriti O Waitangi/Treaty of Waitangi, Kaupapa Maori and matauranga Maori.

Having consulted with independent hearing commissioners and with practitioners who have been
through a full district plan review process it is considered that a total of five hearing panel members
should safely accommodate the process and the ongoing demands upon the panel provided that all
of the panel members are readily available and are ‘conflict free’ for the duration of the hearings.
While this panel make up recognises that some panel members may not be able to dedicate their
full time, it provides for wide range of technical expertise, and provides greater flexibility in
establishing hearing panels, where in some circumstances for less complicated topics, may allow for
the panel to consider running hearings parallel to one another to reduce hearing timeframe.

It is recommended that hearings require a quorum of two panel members for any hearing. For more
complicated hearings or topics there will likely be more than quorum sitting on the panel.

If the existing resolution remains that the hearings panel makes recommendations to Council then
elected members on the hearings panel cannot be involved in the Council decision.
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TAKE TUTOHUNGA / REASON FOR THE RECOMMENDATION

The recommendations in this report provide Council with the flexibility needed to form a hearing
panel and provide that hearing panel delegated authority that it sees appropriate. Further, the
recommended hearing panel composition provides Council the opportunity to schedule the hearings
for the PDP and provide confidence that it can be achieved within the specified timeframe.

3) PANGA PUTEA ME NGA WAHANGA TAHUA / FINANCIAL IMPLICATIONS AND
BUDGETARY PROVISION

Hearings on the PDP are a requirement under the RMA once the plan was notified for submissions.
Budget has been set aside for this financial year to meet the cost of hearings. No additional budget
is required.

Council’'s Nga Utu/Fees and Charges 2023/24 does not specifically address the charges for hearings
panel members other than specifying that hearing commissioners will be charged at actual costs. In
the absence of specific rates applied for hearing chairs and hearings panel members, fees will need
to be negotiated with potential parties. Some councils do specify charges for hearing
commissioners. Approximate charges are likely in the range of $165/hour for hearing panel members
and $175/hour for chairs.

The cost of a Councillor on the hearing panel is up to $93/hour (This is decided by the Council and
is on top of their ordinary Councillor salary).

PITIHANGA / ATTACHMENTS

A

1. Attachment 1 Schedule of Commissioners July 2023 - A4321254 .8

2.  Attachment 2 Regulatory Compliance Committee Resolution 2022-17 on 5 Sept
2022pdf - A4321286 4

3. Attachment 3 Hearing Delegations for District Plan Changes 2010 - A4321584 1B
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Hotaka Take Okawa / Compliance Schedule:

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in relation

to decision making, in particular:

1. A Local authority must, in the course of the decision-making process,

a) Seek to identify all reasonably practicable options for the achievement of the objective

of a decision; and

b)  Assess the options in terms of their advantages and disadvantages; and

c) If any of the options identified under paragraph (a) involves a significant decision in
relation to land or a body of water, take into account the relationship of Maori and their
culture and traditions with their ancestral land, water sites, waahi tapu, valued flora and

fauna and other taonga.

2.  This section is subject to Section 79 - Compliance with procedures in relation to decisions.

He Take Okawa / Compliance
Requirement

Aromatawai Kaimahi / Staff Assessment

State the level of significance (high or
low) of the issue or proposal as
determined by the Council’s
Significance and Engagement Policy

These recommendations have a low degree of
significance as hearings are part of the Schedule 1 RMA
process, which was initiated at the time Council resolved
to notify the PDP.

State the relevant Council policies
(external or internal), legislation,
and/or community outcomes (as stated
in the LTP) that relate to this decision.

The review of Councils District Plan is a statutory
requirement every 10 years under the RMA. Hearings
form part of the process to hear submissions on the PDP.

State whether this issue or proposal
has a District wide relevance and, if
not, the ways in which the appropriate
Community Board’s views have been
sought.

Community Boards have been involved in the PDP
process at various times through its drafting and are able
to make submissions on the PDP.

State the possible implications for Maori
and how Maori have been provided with
an opportunity to contribute to decision
making if this decision is significant and
relates to land and/or any body of water.

State the possible implications and how
this report aligns with Te Tiriti 0 Waitangi
/ The Treaty of Waitangi.

Council is required to consult with lwi in accordance with
Clause 3B of the First Schedule of the RMA in a plan
review process. This report also recommends that the
hearings panel includes at least one hearings panel
member that has skills and expertise in matters relating
to Te Tiriti O Waitangi/Treaty of Waitangi, Kaupapa
Maori and matauranga Maori. Council consulted with the
11 Far North District mandated Iwi Authorities for the
purpose of the RMA, seeking input on the additional
candidates for the hearings panel.

Identify persons likely to be affected by
or have an interest in the matter, and
how you have given consideration to
their views or preferences (for example
— youth, the aged and those with
disabilities).

The PDP process affects the entire district. District wide
non-statutory consultation exercises were undertaken in
2016, 2018 and 2021 during the district plan drafting to
inform and seek feedback from communities,
stakeholders and Iwi. Hearings are an opportunity for all
members of the community who made a submission on
the PDP to be heard.

State the financial implications and
where budgetary provisions have been
made to support this decision.

Section 3 of this report outlines the budgetary provisions
in the current financial year to support a hearings panel
to hear the topics for the PDP.

Chief Financial Officer review.
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Te Kaunihera o Tai Tokerau ki te Raki

Commissioners with ‘Making good decisions’ certification — July 2023

Name and expertise’ Experience as per curriculum vitae submitted Cert Location
expiry
1.  ADRIAN PERCIVAL Experienced engineer (B. Eng (Envircnmental}} with 18 years’ experience in the engineering industry with a wide | 30-06-24 Auckland
Areas of Expertise: range of skills gained while working for design consultants, infrastructure providers and regulatory authorities.
Land development and Understanding of how engineering and the various legislative frameworks work together.
subdivision Good knowledge of the Resource Management Act and its processes as a commissioner.
Three waters infrastructure | Project managing engineering design and construction for subdivision and land development projects, while also
design specializing in works for public entities.
Water sensitive design Designing, project managing and reviewing three waters and land development projects for residential and
Flooding and overland commercial developments.
flowpaths Led stakeholder and iwi consultation, as well as training and mentoring staff on engineering and planning issues.
Resource Management Act Project managing planners to cbtain resource consents.
(RMA) advice Worked as an envircnmental planner as well as envircnmental engineer for local badies — reviewing/granting
Onsite wastewater design consents for earthworks, streamworks, stormwater and onsite wastewater consents.
Earthworks and streamworks] Working as an environmental engineer designing small and large land development projects.
design Designing and supplying a range of stormwater and wastewater treatment systems.
lwi, affected party and
landowner consultation
2. ALAN PATTLE Skills and Experience: 30-06-27 Auckland
Areas of Expertise - B.E.(Civil}, 1974, University of Canterbury.
Groundwater and surface M.E.(Civil}, 1975, University of Canterbury.
water quantity and quality Hearings Commissioner Auckland Council.
Wastewater and stormwater | oyer 40 years of experience as a civil/environmental engineer. Worked on a wide range of environmental,
Geotechnical engineering development and infrastructure projects in UK, Asia, the Pacific and throughout New Zealand.
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Name and expertise’

Experience as per curriculum vitae submitted

Cert
expiry

Location

Soil contamination
Landfills

Civil engineering

Founder of consulting firm Pattle Delamore Partners that provides services in water, geotechnics, contaminated
land, ecology, environmental management and waste management. Through his involvement as an author and
reviewer of the company’s deliverables to its clients he has wide knowledge of all the technical areas covered
by the company’s services.

Has appeared as an expert witness for numerous territorial authority hearings, the Environment Court and the
High Court.

In NMew Zealand His Project Experience Includes:

Groundwater source investigation and design of groundwater supply schemes.

Procurement of resource consents for industry, local government and private individuals {(expert
evidence for territorial authorities and Environment Court}.

Environmental risk assessment and investigation of sites contaminated with chemicals related to oil,
timber treatment, pulp and paper mill wastes, municipal landfills, chemical processing, metal smelting,
hide tanning, pesticides, mining and manufacturing industries.

Design of water control schemes for slope stabilisation, tunnels, mines and construction.
Assessment of ground settlement associated with dewatering of mines, tunnels and quarries.
Design of land treatment and disposal schemes for industrial and sewage effluents.

Design of leachate collection and containment systems for landfills, mines and other waste facilities.
Peer review for energy, waste management and water resources projects.

Design review for storm water and wastewater treatment and reticulation projects.

Management of air quality projects for stack discharges from industrial and energy plants.

Overseas praject experience includes:

Assessment of waste management programmes and facilities.

Design of groundwater control facilities for coal mines and construction sites.

Design and construction of large-scale groundwater abstraction schemes for irrigation and drainage.
Feasibility assessment and design of municipal and village water supply schemes.

Design and construction of surface water irrigation schemes.

Has experience as a commissioner with the Omahu and Irongate Plan Variations and notice of
requirement for Hastings District Council in 2017, the Takanini Stormwater Conveyance Corridor, notice
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Name and expertise’ Experience as per curriculum vitae submitted Cert Location
expiry
of requirement for Auckland Council in 2016 and sitting on the Airport to Botany Growth Plan Change
September/October 2023.
ALAN WATSON Alan is a hearings commissioner with experience over 20 years with some 30 councils: being district, regional 30 -06-23 Auckland
Areas of expertise - and unitary councils, including working as a sole commissioner, and with other independent commissioners and | {including
.| councillors. Thisincludes assistance to Far North District Council over some time based largely on experience chairing
Plan changes; plan and policy, . T ) . . . A ]
. from earlier residing in Whangarei and carrying out planning work throughout Northland, including planning endorsement)
statement reviews; road and . . ’ o ) ) .
" . . services at times to the Council. That Commissioner assistance has been essentially when the Council and
rail designations; port ) ) ) )
; . officers have considered the need for particular experience.
dredging, reclamations and
port works; coastal sand Knowledge, skills and experience includes for example, planning/resource management; experience in mana
mining; sewage discharges to whenua considerations for work in Gisborne, Northland and Auckland; rural and coastal considerations; and
coastal environs; restricted hearing processes. Has assisted in the presentation of the ‘Making Goad Decisions’ programme and prior to
coastal activities; marina being appointed to the independent hearings panel for the Auckland Unitary Plan, acted as a mediator in
developments; coastal limiting the contested issues to be put before that panel.
waters classifications; mana | Wide ranging experience with advising private clients and councils on all aspects of plan preparation and
whenua issues; distribution | administration; consideration of resource consent applications and environmental assessments for
of poison for the purposes of | development and subdivision proposals; and expert evidence at local authority, Environment Court, High Court
both fauna and flora control | and Arbitration Court proceedings. Experience with planning documents in their various forms and in evaluating
in the coastal marine area; plans and policy documents in advising either private sector or public sector clients.
prison requirement; Experience in a large multi-disciplinary company providing input from various professional disciplines to
commercial/retail; environmental projects including for example, marina developments and telecommunication networks
recreational facilities; ; ; ;
' Appointment to Covid Recovery expert consenting panel.
landfills; mining and
quarrying; residential, rural
and coastal subdivision and
development; and, a variety
of land use and subdivisicn
applications
ANDREW HENDERSON Andrew is a planner with over 25 years’ experience with the full range of resource management processes. His | 30 -06-24 Christchurch
(JACOBS NEW ZEALAND) experience includes working for regional and district councils and in private consultancy. {including
chairing
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Name and expertise’ Experience as per curriculum vitae submitted Cert Location
expiry
Areas of expertise - He has comprehensive technical knowledge in statutory planning and can apply this knowledge to a wide range | endorsement)
Stakeholder engagement; iwi| Of projects, from project inception and optioneering through to the approval stage. Andrew understands the
consultation; statutory importance of and is committed to liaison and communication with stakeholder groups and clients, developing
planning, including effects and maintaining communication channels between the public and decision makers.
assessments; policy Andrew is experienced in navigating district and regional plan policy across New Zealand. Councils regularly call
development; upon him because of his vast knowledge across all resource management processes, including district and
training/mentoring; expert regianal consenting, plan preparations and review. Andrew regularly draws on his undergraduate studies in
witness; hearing Maori and experience in working with iwi authorities to provide advice to clients and project teams relating to
commissioner Maori values and engagement with iwi.

Andrew is an experienced expert witness, having given evidence at district and regional council hearings, and in
the Environment Court, on many occasions, with a depth of experience in the Queenstown Lakes District since
2001. He regularly acts as a commissioner for a range of local authorities.

Andrew has managed planning teams, and personally processed resource consents for many councils. These
consents have been successfully pracessed under district, regional, operative and proposed district and regicnal
plans. One of Andrew’s key functions is to maintain communications with the client to ensure on time delivery.

5. ANDREW WILKINSON (SCOTT| Andrew has 22 years’ experience. Although he has yet to have the apportunity to be involved as a hearings 31-12-26 Auckland
WILKINSON PLANNING) commissioner/panel member or chairperson, he has considerable experience in the drafting of planning reports, | (including
Areas of expertise - reviewing recommendations and decisions, and attending notified resource consent hearings, mediations and chairing
the Envirenment Court as an expert witness. Understands the importance as a hearing commissioner/chair of endarsement}

Knowledge of consent

o . ensuring directions, recommendations and decisions are clear, concise and consider all relevant matters within
authorities” functions under

N Y R—— the current relevant legislative parameters.
Act 1991, planning and
resgurce management,
hearing processes, resource
consents, alternative dispute
resolution, palicy planning,
regional planning, coastal
planning. water quality,
water takes, rural planning

6. ANNA CURNOW Anna is a Kaipara District Councillor. With only one hearing attended working with commissioners Greg Hill and | 31-12-25 MNorthland

ltem 4.2 - Attachment 1 - Attachment 1 Schedule of Commissioners July 2023 Page 23



Ordinary Te Kuaka - Te Ao Maori Committee Meeting Agenda 8 August 2023

Name and expertise’ Experience as per curriculum vitae submitted Cert Location
expiry
Areas of expertise - David Hill, it was however a plan change significantly changing the urban character of Mangawhai with a (certified as a
Deputy mayor Kaipara combination of residential, commercial, industrial and recreational development being permitted under the councillor)
District Council plan change. The NPS Urban Development 2020 was a key factor in the decision.
Committees - Anna has also been involved in reviewing and accepting plan changes, briefings and recommendations for each

, , section of the comprehensive review of District Plan that is at the exposure draft phase.
Mangawhai Community

Park Governance Anna has been an elected member at Kaipara District Council for the past two terms, the last term as Deputy
Committee (Chair) Mayor. Anna is leaving the politics but seeks to stay involved with local government and the resource

s , management sector is of real interest.
Audit, Risk & Finance g

! Listed areas of resource management experience: hearing panel member, NPS Urban Development 2020, plan
Remuneration and

. changes, biodiversity and ecology issues, transport and traffic, housing density, infrastructure requirements,
Development Committee

urban and landscape design, amenity values, economic sustainability, and medium and low density subdivision.
Kaipara Horizons

Committee

Raupo Drainage
Committee

Awards and Grants
Committee (2nd half of

term}
7. ANTOINE COFFIN Served as an independent Commissioner on more than 50 hearings panels around New Zealand. 31-12-24 Tauranga
Areas of expertise - Awarded NZ Planning Institute’s ‘Nancy Northcroft Planning Practice Award’, the Institute’s supreme award for| (including lwi/Hapa
Miori resource | excellence in planning practice for project managing and writing the Ngati Rangitihi Environmental Management chairing Affiliations:
management and planning Plan. Sndarsemient) Ngai Te Rangi,
Strategic planning Provides advice and expert support to government, local government, and corporate clients in the areas of Ngati Ranginui, and
o strategic planning, RMA decision-making, relationships with tangata whenua, and infrastructure. Ngati Raukawa iwi
Cultural and historic

heritage management Te | Extensive work as Commissioner on diverse range of plan changes (full and rolling reviews as a panel member and of Tauranga
Tiriti o Waitangi me te ao | @ chair}, national policy statements and standards.

Maori/matauranga Maaori Local government and private consultancy experience.
Community engagement

Maori Commissioner
specializing in freshwater,
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Name and expertise’ Experience as per curriculum vitae submitted Cert Location

expiry

wastewater, heritage and
planning.

BARRY MOSLEY (BKM
CONSULTING & BABBICH
CONSULTANTSLTD})

Areas of expertise -

Medium to high density
housing developments,
urban development
proposals, national fuel
storage facilities, coastal
forestry, village growth,
complex rural subdivision
methods, wide range of rural
issues, new towns and urban
growth initiatives and
strategic capital-intensive
assets, industrial zones,
extractive industries, waste
management companies,
aquaculture, energy projects
and urban coastal
development, statutory
advice

Managed plan changes

Managed consultants and contracts and presented evidence before Independent Hearings Panel and

Envirenment Court

Hearing Commissioner for local authorities

30-06-27
{(including
chairing
endorsement)

Auckland

BILL SMITH
Areas of expertise —

Hearings Commissicner (as
sole commissioner and as a
panel member) on resource
consents, plan changes,

For the past 15 years (since 2007} Bill has been employed as an independent hearings commissioner and has
worked for a number of Council’s {Auckland Regional, Rodney District, Auckland, Morthland Regional, Far North
District, Kaipara District and Whangarei District Council’s} to sit as either chair or member on resource consents
and plan changes (also private plan changes) panels and has also sat and dealt with objections to conditions and
costs. Panels normally consist of two or three members but there are occasions where Bill has sat as sole
commissioner, heard all the evidence, made a decision and written the decision in accordance with the statutory
requirements/procedures. Bill has also sat as a member on an EPA application. Bill has also sat on panels with

30-06-23
{including
chairing
endorsement}

Auckland
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Areas of Expertise -
Environmental law
Ecosystem management

Understanding and
integrating Western
scientific worldview and
matauranga Maori

Environmental economics

M.Sc (Hons) Resource Management.

2022 - Member of expert consenting panel Otawere water storage reservoir and associated dams at Waimate
Morth, under EPA fast track process.
2021 - Member of expert consenting panel papakainga development at Kohuhu Street, Kaitaia, under EPA fast

track process.

Far North District Councillor (2019 — 2022} Deputy Chair Strategy and Policy committee; climate change portfolio
holder.

Member of Parliament (eight years), Senior Party Whip, sat on select committees including Commerce, Law and
Order, Maori Affairs, Auckland “Supercity’.

Regional and then National Manager for the Sustainable Business Network, advising and assisting businesses
large and small to embed sustainability as a core business value.

A descendant of both Maori (primary affiliations Ngapuhi me Te Roroa) and Pakeha forebears who signed Te
Tiriti and He Whakaputaanga o te Rangatiratanga o Nu Tirene. A strong advocate for developing organisations

and relationships in ways that seek to model and realise the Treaty relationship.

Lecturer and programme director (Bachelor of Resource Management} at Unitec Institute of Technology.

Name and expertise’ Experience as per curriculum vitae submitted Cert Location
expiry
private plan changes and elected members.
designations and objections | || has been involved in hearings evaluating evidence from various experts and has experience from hearings
to conditions and fees involving tikanga Maori, coastal development, engineering and landscaping and one hearing (lasting about 3
weeks} which involved all of these issues involved development on Maori owned land at Te Arai, near
Mangawhai.
10. CHELSEA TEREI-TIPENE [Te Mata Law as a Law Clerk in 2017 - primarily focused on assisting whanau, hapu and iwi with the settlement off 21-12-23 Auckland
Areas of Expertise - their Te Tiriti o Waitangi claims, also assisted with Maori Land Court proceedings. Iwi/Hap{
BA (Sociology) Experience includes assisting claimants with the preparation and presentation of evidence, drafting of legal Affiliations:
LLB submissions, appearances at hearings and Judicial Conferences and other claims related work. Ngati Toro,
Ngapuhi, Te
Rarawa
11. DAVID CLENDON B.A {Education and Politics). 30-12-23 Kerikeri
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Name and expertise’ Experience as per curriculum vitae submitted Cert Location
expiry
12. DEREKTODD (JACOBS NEW | Derek is a coastal geomorphologist with over thirty-five years’ experience in managing coastal resources, 31-12-24 Christchurch
ZEALAND) manitoring and investigating coastal processes and hazards, and assessing the potential future changesin
Areas of expertise — coastline and river mouth stability. This experience includes time working in consultancy, local and central
Government, and universities in both New Zealand and Australia. Derek’s professional career started in 1984 in
Coastal hazards and . ) o o
. New Zealand local government before moving into consulting 1996 and starting his own specialised coastal
processes, coastal planning
consultancy, DTec Consulting Ltd, in 1999.
and management, coastal
adaptation, coastal Over a 12-year period, as the principal consultant for DTec, Derek worked on coastal projects throughout New
protection, coastal Zealand for a wide range of clients including regional and territorial councils, port companies, private companies
monitoring and mapping and engineering and planning consultancy practices. Over this period Derek was also contracted to the geography
; department of the University of Canterbury to facilitate and deliver a practical post graduate course in resource
river mouth processes,
5 : management, and as a guest lecturer an coastal hazards and coastal management. He also acted as an expert
environment education
witness at a number of Environment Court hearings and as a certified resource management consent hearings
commissioner at consent hearings of a coastal nature.
In 2011, Derek relocated to Australia to work as a Principal Coastal Scientist for the Queensland Gavernment
Department of Environment and Resource Management before switching in 2013 to a role of Senior Research
Assistant at the Griffith University Centre for Coastal Management. This role involved running various research
and planning projects relating to coastal management of Gold Coast beaches.
In 2016, Derek returned to New Zealand and joined Jacobs in his current role, being involved in a number of
coastal resource management and hazard adaptation and management projects for a range of local government
and industry clients throughout New Zealand, Australia and the Pacific.
independent hearing commissioner in two coastal hearings in the Tasman District in 2009-2010.
Expert technical witness in numerous Environment Court and resource consent hearings.
Taught a post graduate rescurce management course for environmental scientists at University of Canterbury
for 10 years. The majority of Derek’s technical work is in the field of coastal hazards, mitigation and adaptation,
which involves coastal communities across many different Districts and with District Councils.
Derek is currently involved in projects recommending Coastal Hazard Plan Changes for Christchurch City and
Kapiti Coast District Council.
13. FRASER CAMPBELL Local work includes, but not limited to 31-12-27 Whangarei
(CAMPBELL CONSULTING}) e Rangitane River Park in Kerikeri Northland - rescurce consent applications of a 124-lot rural residential
Areas of expertise — subdivision and associated land use activities. Member of a two-commissioner panel. June -July 2022.
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Areas of Expertise: Accredited Mediator.

Architecture CoP, Conservation Architecture.

Conservation

Registered Educator.

design, including planning

Building Master of Architecture, University of Applied Science.

Cultural heritage and urban | Over 35 years of experience in the fields of architecture, building conservation, cultural heritage and urban
design, including planning matters, and environmental sustainability and protection.

Name and expertise’ Experience as per curriculum vitae submitted Cert Location
expiry
Environmental engineering, Kerikeri Land Ltd application for a new Retirement Village in Kerikeri Northland on behalf of Arvida Ltd. For
resource management and Stage 1 construction covering earthworks, stormwater discharge and servicing. October 2020.
development contributions Kerikeri Land Ltd application for a new Retirement Village in Kerikeri Northland on behalf of Arvida Ltd. For
commissioner, contract and Enabling Works and Stage 1 construction covering earthworks, stormwater discharge and servicing. October
project management, 2019.
valuation and economic
Whangatane Spillway Upgrade consent applications decisions for FNDC and NRC. Fraser’s specific focus as a
analysis, management of X
) water resources engineer.
infrastructural assets,
: Kerikeri Flood Protection Scheme consent application decisions for FNDC and NRC. Fraser’s specific focus as
stormwater and river
o s a water resources and stormwater/flood protection engineer/
management, irrigation and
water resource allocation Natice of Requirement by the Minister of Education for the establishment of a new School in the Hokianga for
the Far North District Council. Fraser’s specific focus as a water supply and wastewater engineer.
Kaeo Flood Protection Scheme consent applications for Northland Regional Council and Far North District
Council. Fraser’s specific focus as a water resources and fload protection engineer.
Land Use, Coastal and Discharge Permit application decisions for a residential dwelling in the Bay of Islands
for Northland Regional Council and Far North District Council. Fraser's specific focus as a wastewater and
flood hazard engineer/
Managed and contributed to a range of public and iwi consultation programmes associated with resource
management requirements.
Prepared resource management planning reports for non-notified consent applications relating to
earthworks for subdivisional developments.
Project management/contract management, strategic and asset management planning, and
financial/economic analysis and valuation for Far North District Council.
14. HEIKE LUTZ NZ Certificate, He Papa Tikanga Miori. 31-12-25 Auckland
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Name and expertise’ Experience as per curriculum vitae submitted Cert Location
expiry
matters, and environmental | Involved in a number of substantial plan changes and developments.
sustainability and protection | Engaged by private as well as institutional clients, the Environmental Protection Agency (EPA} and territorial
authorities as expert witness for over 15 years.
Engagement by Councils also includes preparing thematic frameworks for district plans, statutory and policy
advice and development, design and heritage guidelines, and heritage area management plans. Alsc undertaken
peer reviews and assisted with resource and building consent processing on a consultant basis.
Acted as consultant to the New Zealand Historic Places Trust and taught Building Conservation and Design at the
University of Auckland from 2000, before joining Jasmax Limited in 2002 as a Senior Conservation Consultant.
Hearings panel member for Auckland Council, Hamilton City Council, Queenstown Lakes District Council,
Tauranga City Council, and Christchurch City Council, and Commissioner for Palmerston North City Council. Also
a panel member for Wellington City Council’s current Propaosed District Plan review.
Hearing experience spreads over various matters primarily relating to architecture, build heritage, cultural
heritage including tikanga and te aoc Maori, urban design, and environmental sustainability and protection.
15. INA KARA-FRANCE \WSP Matariki Award Excellence Award in the category of Tupuanuku Making an Impact 30-06-25 Auckland
Areas of Expertise - Specialist advocate for Mana Whenua regarding matauranga Maori, cultural values, sites of significance, Te Mana of lwi/Hapa
Matauranga Maori [Te Wai, lwi consultation and engagement, lwi environmental management plans and cultural impact assessments. Affiliations:
lwi consultation Resource Consent Pre-Hearing, Hearing and Environment Court appeal negotiation and Environment Court. Wa_ik'ato-Tainui
lwi enviranmental [Advocate for Maori cultural values and sites of significance in decision making regarding the Resource Management| Ngai’m' Ka_hungunu
management planning Act 1991 and National Policy Statements for Freshwater, Coastal, Marine. Ngatl Towhatetoa
Culturalimpact assessment, lwi and Mana Whenua Engagement skills.
competency, capability Assessing risk and providing mitigating factors or alternative approaches.
Communication skills in [Consultation skills, including building and maintaining relationships with key stakeholders and developing
both Te Reo Maori and [collaborative initiatives.
English Feasibility Study, Business Case, and evidence-based research.
Knowledge of Tikanga |pata Analysis Methodology.
Maori (protacols) Pre-hearing, hearing and Environment Court appeal negotiation.
Cultural impact assessments.
16. JUDITH MAKINSON (CKL} Judith has no experience of plan change or district plan review hearings from a commissioner perspective but has | 30-06-23 Hamilton
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Name and expertise’ Experience as per curriculum vitae submitted Cert Location
expiry
Areas of expertise — prepared evidence for a number of these as an expert witness. Has been a commissioner for two hearings for
Transport master planning, | Significant projects these being the Te Ahu a Turangi Manawatu Gorge SH3 replacement project and also recently
integrated transportation the Kiwirail hub notice of requirement at Bunnythorpe.
and parking Assessments, Judith is CKL’s transportation engineering manager and has a strong technical background in development
expert witness, development| projects for private sector clients. She has over 20 years’ experience in preparing integrated transportation
feasibility assessments, travel plans and feasibility studies for developments as well as developing transport masterplans for
bath the public and private sector. Judith is also an experienced project manager, leading a range of projects
with multidisciplinary engineering inputs, placing a strong focus on client risk and project commerciality. She
regularly acts an as expert witness and is also developing her skills as an independent hearings commissioner
17. KIM HARDY (AECOM NZ} Currently appointed to Auckland Council’s independent hearings panel as independent commissioner and chair. 30-06-27 Auckland
Areas of expertise — Also appointed to Taupo District Council Hearing and Far North District Council Panels. Experienced independent | (including
Regional snd distriet commissioner and chairpersen on broad range of district and regional resource management matters including chairing
VI £ ——— resource consents, plan changes, notices of requirement and designations {public and private plan changes and endorsement)
commercial and residential master planning, new state highways and local roads, high density and multi-use residential developments, infill
T A S —— housing, rural and urban subdivisions, commercial activities and land developments, quarries, landfills, non-
and allocation including residential activities in residential neighbourhoods, new commercial centres, greenfield subdivision and
AT, BTN RRES, development, rural land use and development, industrial activities including discharge, rural production activities
designations
18. KITT LITTLEJOHN Kitt is a barrister who has been engaged on an as required basis to provide independent commissioner servicesto | 30-06-24 Auckland
Areas of expertise — Far North District Council for about 10 years. This has involved conducting public hearings into natices of (including
ReGa RS requirement and resource consents, as well as various section 357 objection matters. chairing
planning law and procedure; | Kitt has been on the Auckland Council panel of independent commissioners since 2008 and have conducted endorsement)
resource consents (district hearings in relation to all RMA processes for the Council over the past 14 years.
and regional},; land-use, Kitt has conducted over 100 hearings and is currently a member of the hearing panels considering the New
urban and natural Plymouth Proposed District Plan and Auckland Council’s intensification plan changes to the Auckland Unitary
environment planning (plan | Plan.
changes; variations};
designations; coastal; section
357 objections
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Lawyer

Independent Environmental
Commissicner

Professional Director

Extensive knowledge and understanding of Te Ao Maori and tikanga.

The ability to understand, reflect and express a Maori perspective where required and to engage with Maori
stakeholders and submitters in a hearing to allow key issues of Te Ao Maori including Te Mana o te Wai, and Te

Taiao be teased out and effectively considered as part of deliberations.

Proven experience participating and managing hearing processes, with the ability to consider complex issues,
question, test and weigh evidence and expert advice and to deliberate and act decisively once hearings were
complete.

Specialist drafting skills with experience drafting complex decisions, commercial contracts and government
policies, legislation and regulations. The ahility to draft within the statutory timeframes required for the

completion of decisions.

Effective stakeholder engagement skills including leading significant consultation processes involving multiple
groups and positive engagement with hearing submitters;

Presided over many consents, plan changes, natice of requirements and designation applications.

Assessed technical and complex evidence to determine the cultural, economic, environmental and social impacts
of such applications and determined the appropriateness of any mitigations and conditions. Applications which
have dealt with key environmental issues, and considerations including;

e Freshwater management and allocation;

s (oastal water and environmental erosion;

e Agricultural processes and management (including the impact of nutrients and monitoring processes);
s Large scale housing developments and planning — urban design, stormwater, traffic and construction;
s Endangered flora and fauna — indigenous biodiversity and pest control;

s  Adaptive Management and the Precautionary Approaches;

* Renewable resources and energy — climate change, emissions trading, damming, discharge, drilling,

geothermal, wind, forestry and irrigation;

s Heritage and archaeological matters and the inclusion of adequate protections both culturally and

Name and expertise’ Experience as per curriculum vitae submitted Cert Location
expiry
19. LORETTA LOVELL Over 20 years’ experience in the resource management field. 30-06-24 Wellington
Areas of Expertise - Extensive knowledge of the relevant legislation, national policy statements, plans and policies and the (chair Iwi/Hapd
interpretation of caselaw. endorsement} | Affiliations:

Ngati Pahauwera,
Rongomaiwahine,
Ngati Kahungunu
and Whakatchea
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Name and expertise’ Experience as per curriculum vitae submitted Cert Location
expiry
through heritage authorities; and
s Cultural matters including the adequacy of consultation, the interpretation of iwi management plans, Te
Mana o Te Wai, the engagement of Treaty of Waitangi settlement legislation and co management
mechanisms within the RMA statutory framework.
Appointed to a multiple number of competitively tendered Local and Territorial Authority Commissioner Panels
including my current role as Deputy Chair of the Central Hawkes Bay District Plan Panel.
As a Development Contribution Commissioner, acted on behalf of the Minister for Local Government assessing
the decisions of Local and Territorial Authorities and enforcing compliance with both the Resource Management
Act 1991 and the Local Government Act 2002.
As a legal advisor | have advised clients on the range of resocurce management issues applicable to large and small
projects. This includes the interpretation of regulatory and legislative framewaorks both in New Zealand and in
pacific nations.
| have undertaken extensive and often complex stakeholder engagement and consultation and have mediated
and arbitrated issues in dispute to resolution.
20. MARK FARNSWORTH Mark is the principal partner of Farnsworth Management Services, a Mangawhai based partnership providing; 30-06-23 Mangawhai
(FARNSWORTH independent hearing commissioner services; specialist Resocurce Management Act (RMA) policy advice and RMA {including
MANAGEMENT SERVICES}) hearing training. chairing
Areas of expertise — Mark has worked with the Resource Management Act since its implementation in 1991. He has 41 years of endorsement)
District and regional plan hands-on experience of warking with local government, having served as an elected councillor for 23 years (a 9-
hearings; plan change year term as the chair of the Northland Regional Council}.
hearings; joint hearings Mark has chaired, been a member of panels; drafted written decisions and contributed to the drafting of written
between the local district decisions. Mark is heavily invalved in the Making Good Decisions Programme for RMA decisions makers as a
councils and the regional trainer, tutor and as the national assessment marker.
council; subdivision Mark is on the active Hearing Commissioners’ list for: Auckland Council; Bay of Plenty Regional Council;
applications; coastal Christchurch City; Gisborne District Council; Hamilton City; Hawkes Bay Regional Council; Kaipara District Council;
activities; designations Whangarei District Council and Waikato Regional Council. Mark was appointed to Auckland Council’s list of
(Notices of Requirement) Independent Hearing Commissioners in 2011 for his RMA expertise and his understanding of Te Ac Maori and
and applications for major Matauranga M3ori. Mark has made over 500 notification decisions {including any applying s104 decisions) for
new projects Auckland Council as one of the Council’s 14 Duty Commissicners.
Mark has along (40+ years), and close, working relationship with Te Uri O Hau, advising and mentoring them on
ltem 4.2 - Attachment 1 - Attachment 1 Schedule of Commissioners July 2023 Page 32
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5.2 EXPRESSIONS OF INTEREST FOR INDEPENDENT HEARINGS COMMISSIONERS
Agenda item 5.2 document number A3858589, pages 20 - 36 refers

RESOLUTION 2022/17

Moved: Cr Rachel Smith
Seconded: Member Belinda Ward

That pursuant section 34A(1) of the Resource Management Act 1991 Council delegates the
following powers to the persons listed in the attached schedule of ‘Commissioners with
‘Making good decisions’ certification’ (Appendix 1). The powers to:

a) hear and determine resource consent applications (including but not limited to a
change or cancellation of a condition/s; determinations for the requirement for a
hearing, and extending or waiving compliance with a time limit up to the maximum
period specified in the Act; the power to decline processing of an application or the
consideration of a submission; determining that the Environment Court decide an
application for resource consent; and directing an applicant or submitter to provide
briefs of evidence/further information prior to hearing); notices of requirement; and
objections under sections 357, 357A and 357B of the Act;

b) extend or confirm existing use rights;

c) determine that an activity is permitted;

d) make recommendations on public and private plan changes; and

e) make recommendations to amend a plan or proposed plan to remove duplication or
conflict with a national environmental standard; and

f) that this list be reviewed within 6 months.

CARRIED
At 11:26 am, Cr Rachel Smith returned to the meeting. At 11:28 am, Cr Rachel Smith left the
meeting.

ltem 4.2 - Attachment 2 - Attachment 2 Regulatory Compliance Committee Resolution 2022-17 on 5 Sept
2022pdf Page 50
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5 NGA PURONGO TAIPITOPITO / INFORMATION REPORTS

51 KERIKERI REORUA DRAFT STRATEGY

File Number: A4321432
Author: Llani Harding, Pouhautu Te Hono - Manager - Te Hono
Authoriser: Jacine Warmington, Group Manager - Strategic Relationships

TAKE PURONGO / PURPOSE OF THE REPORT

To provide an update on the Kerikeri Reorua programme; and share the draft Rautaki Reo
Strategy developed alongside Ngati Réhia.

WHAKARAPOPOTO MATUA / EXECUTIVE SUMMARY

As part of a working group with Ngati Rehia and the Department of Internal Affairs (DIA), FNDC
staff have contributed to the development of the draft Rautaki Reo Strategy. The strategy outlines
the work programme and commitments to achieving Reorua—bilingualism, in Kerikeri.

TUTOHUNGA / RECOMMENDATION
That Te Kuaka — Te Ao Maori Committee receive the report Kerikeri Reorua Draft Strategy.

TAHUHU KORERO / BACKGROUND

Aotearoa Reorua acknowledges and aims to build on the remarkable efforts of the many people;
learners, teachers, advocates and community leaders, who champion te reo Maori by ensuring it
continues to shine brightly in our towns, cities and places all over New Zealand New Zealand.

On 1 June 2023 the Far North District Council (FNDC) and Ngati Réhia signed a Memorandum of
Understanding that focuses on how both parties can work together to achieve Reorua outcomes
for the Kerikeri community.

MATAPAKI ME NGA KOWHIRINGA / DISCUSSION AND NEXT STEPS

A small working group of FNDC staff members have co-designed and co-developed the draft
Rautaki alongside Ngati Réhia and Department of Internal Affairs (DIA) staff representatives.

The four main pillars (pou) of the Rautaki look at:
o Pou Tuarongo— Back of the Whare

Kerikeri Reorua partners continuously strengthen their own Reorua capacity and capability
to help revitalise te reo Maori.
e Pou Tokomanawa — Heart of the Whare

Enhance the mana / status of te reo Maori in Kerikeri.
e Pou Taha — Front of the whare

More reo Maori acquisition and learning opportunities are available in Kerikeri.
¢ Pou Mataaho — External to the whare / outward facing

Grow the Reorua kaupapa and share learnings with others.

The draft strategy has been circulated to FNDC staff for feedback and will be workshopped with
elected members in the near future.
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PANGA PUTEA ME NGA WAHANGA TAHUA / FINANCIAL IMPLICATIONS AND BUDGETARY
PROVISION

There are no budget implications in receiving the Draft Kerikeri Reorua Rautaki 2023-2025. Time
and expertise of FNDC has been accounted for in operations and current staffing capacity.

APITIHANGA / ATTACHMENTS
1. 2023 Kerikeri Rautaki Reorua Draft V5 - A4325628 1 &
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5.2 AHIPARA IWI/HAPU ENVIRONMENTAL MANAGEMENT PLAN (IHEMP)

File Number: A4321444
Author: Llani Harding, Pouhautu Te Hono - Manager - Te Hono
Authoriser: Jacine Warmington, Group Manager - Strategic Relationships

TAKE PURONGO / PURPOSE OF THE REPORT

To provide an update to Te Kuaka — Te Ao Maori Committee on the status of the Ahipara Takiwa
Environmental Management Plan and to provide recommendations on next steps.

WHAKARAPOPOTO MATUA / EXECUTIVE SUMMARY

. Iwi/Hapt (Environmental) Management Plan (I/HEMP) is a term commonly applied to a
resource management plan prepared by an iwi, iwi authority, riinanga or hapd. They are an
expression of tribal authority to assist with the exercise of kaitiaki roles and responsibilities.

. Council has a role in supporting lwi and Hapu to develop environmental management
plans. In turn, I/HEMPs are used to support council staff in implementing Matauranga Maori
and cultural values of hapl and iwi into their planning processes.

. The Ahipara Takiwa Environmental Management Plan can only be viewed via the following
link: https://www.terarawa.iwi.nz/publications/Ahipara-Environmental-Management-

Plan/#page=1

TUTOHUNGA / RECOMMENDATION
That Te Kuaka — Te Ao Maori Committee:

a) receive the Ahipara Takiwa Environmental Management Plan on behalf of Council,
and

b) recommend that Council support the Ahipara Takiwa Environmental Management
Plan.

TAHUHU KORERO / BACKGROUND

I/HEMPs are a written statement identifying important values, issues and desired outcomes relating
to the use of natural and physical resources in a particular area.

I/HEMPs are also an opportunity for whanau, marae, hapu, lwi or Rlnanga to clearly state how they
intend to participate in the resource management process as presented within the Resource
Management Act (RMA 1991).

Their content will depend on the priorities and preferences of the iwi/hapd preparing the plan and
they will often be holistic documents covering more than resource management issues under the
Resource Management Act 1991 (RMA). For example, they may cover economic, social, political
and cultural issues / wellbeing as well as environmental and resource management issues.

MATAPAKI ME NGA KOWHIRINGA / DISCUSSION AND NEXT STEPS

Council has an I/HEMP policy (attachment 1) which is due for review and Te Hono are developing a
process that Council and Iwi/Hapu can use in the future to implement these plans.
For I/HEMPs that are funded by Council, the high-level process is:

o Iwi/hapi decide they need an I/[HEMP
Te Hono provide a funding application and guidance around the application and scope
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Completed funding application is sent to Te Hono to assess and make recommendations
either to agree or suggest changes

Once application is accepted, 25% of funding is provided to the applicant and the
remaining funds will be paid once the plan is completed and a pdf has been sent through
to Te Hono

Applicants present their completed I/HEMP to Te Kuaka — Te Ao Maori Committee and
it is then presented to Council to be lodged.

There are a few options that the applicant can choose to lodge their I/HEMP

Lodge the plan with a covering letter from the relevant iwi authority OR

Lodge the plan with a copy of the minutes of a meeting mandating the plan OR

Lodge the plan at Te Kuaka (preferred option). Te Kuaka recommends to Council, that
they endorse the IHEMP

Once endorsed by Council staff are notified of the I/HEMP via Council’s staff intranet
page and sent via email to raise awareness of the plan

The IHEMP will be shared on Council’s public webpage unless specified otherwise.

PANGA PUTEA ME NGA WAHANGA TAHUA / FINANCIAL IMPLICATIONS AND BUDGETARY
PROVISION

There are no budget implications receiving this report

APITIHANGA / ATTACHMENTS
1. Iwi Hapu Environmental Management Plans Policy 2016 - A4325496 § &
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5.3 NGATI HINE IWI/HAPU ENVIRONMENTAL MANAGEMENT PLAN (IHEMP)

File Number: A4321457
Author: Llani Harding, Pouhautu Te Hono - Manager - Te Hono
Authoriser: Jacine Warmington, Group Manager - Strategic Relationships

TAKE PURONGO / PURPOSE OF THE REPORT

To provide an update to Te Kuaka on the status of the Ngati Hine Environmental Management
Plan and to provide recommendations on next steps.

WHAKARAPOPOTO MATUA / EXECUTIVE SUMMARY

. Iwi/Hapt (Environmental) Management Plan (I/HEMP) is a term commonly applied to a
resource management plan prepared by an iwi, iwi authority, rinanga or hapd. They are an
expression of tribal authority to assist with the exercise of kaitiaki roles and responsibilities.

. Council has a role in supporting lwi and Hapi to develop environmental management
plans. In turn, I/HEMPs are used to support council staff in implementing Matauranga Maori
and cultural values of hapl and iwi into their planning processes.

TUTOHUNGA / RECOMMENDATION
That Te Kuaka — Te Ao Maori Committee:

a) receive the Ngati Hine Environmental Management Plan on behalf of Council, and

b) recommend that Council support the Ngati Hine Environmental Management Plan.

TAHUHU KORERO / BACKGROUND

I/HEMPs are a written statement identifying important values, issues and desired outcomes
relating to the use of natural and physical resources in a particular area.

I/HEMPs are also an opportunity for whanau, marae, hapd, iwi or riinanga to clearly state how they
intend to participate in the resource management process as presented within the Resource
Management Act [RMA 1991].

Their content will depend on the priorities and preferences of the iwi/hapi preparing the plan and
they will often be holistic documents covering more than resource management issues under the
Resource Management Act 1991 (RMA). For example, they may cover economic, social, political
and cultural issues / wellbeing as well as environmental and resource management issues.

MATAPAKI ME NGA KOWHIRINGA / DISCUSSION AND NEXT STEPS

Council has an I/HEMP policy (Attachment 1) which is due for review and Te Hono are developing
a process that Council and Iwi/Hapi can use in the future to implement these plans.

For I/HEMPs that are funded by Council, the high-level process is:

° Iwi’hapd decide they need an I/HEMP

. Te Hono provide a funding application and guidance around the application and scope

. Completed funding application is sent to Te Hono to assess and make recommendations
either to agree or suggest changes

. Once application is accepted, 25% of funding is provided to the applicant and the remaining
funds will be paid once the plan is completed and a pdf has been sent through to Te Hono

. Applicant presents their completed I/HEMP to Te Kuaka Committee and is then presented to
Council to be lodged.
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There are a few options that the applicant can choose to lodge their I/HEMP

. Lodge the plan with a covering letter from the relevant iwi authority OR

. Lodge the plan with a copy of the minutes of a meeting mandating the plan OR

. Lodge the plan at Te Kuaka (preferred option). Te Kuaka recommends to Council, that they
endorse the IHEMP

o Once endorsed by Council staff are notified of the /HEMP via Council’s staff intranet page
and sent via email to raise awareness of the plan

° The IHEMP will be shared on Council’s public webpage unless specified otherwise.

APITIHANGA / ATTACHMENTS

1. Iwi Hapu Environmental Management Plans Policy 2016 - A4325496 g8
2. Nga Tikanga mo te Taiao o Ngati Hine - NHEMP 2022 - A4325138 ¢

Item 5.3 - Ngati Hine lwi/Hapu Environmental Management Plan (IHEMP) Page 65


TK-TA_20230808_AGN_2657_AT_files/TK-TA_20230808_AGN_2657_AT_Attachment_12969_1.PDF
TK-TA_20230808_AGN_2657_AT_files/TK-TA_20230808_AGN_2657_AT_Attachment_12969_2.PDF




























































































































































































































Ordinary Te Kuaka - Te Ao Maori Committee Meeting Agenda

8 August 2023

6 TE WAHANGA TUMATAITI / PUBLIC EXCLUDED

RESOLUTION TO EXCLUDE THE PUBLIC

RECOMMENDATION

resolution are as follows:

That the public be excluded from the following parts of the proceedings of this meeting.

The general subject matter of each matter to be considered while the public is excluded, the
reason for passing this resolution in relation to each matter, and the specific grounds under section
48 of the Local Government Official Information and Meetings Act 1987 for the passing of this

General subject of each matter
to be considered

Reason for passing this
resolution in relation to each
matter

Ground(s) under section 48 for
the passing of this resolution

6.1 - Briefing on Resource
Consent Conditions -
Kohukohu/Opononi

s7(2)(c)(ii) - the withholding of the
information is necessary to
protect information which is
subject to an obligation of
confidence or which any person
has been or could be compelled
to provide under the authority of
any enactment, where the
making available of the
information would be likely
otherwise to damage the public
interest

s7(2)(g) - the withholding of the
information is necessary to
maintain legal professional
privilege

s48(1)(a)(i) - the public conduct
of the relevant part of the
proceedings of the meeting would
be likely to result in the disclosure
of information for which good
reason for withholding would
exist under section 6 or section 7
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7 KARAKIA WHAKAMUTUNGA / CLOSING PRAYER

8 TE KAPINGA HUI / MEETING CLOSE

Page 140



	Contents
	1	Karakia Timatanga / Opening Prayer  
	2	Ngā Whakapāha Me Ngā Pānga Mema / Apologies and Declarations of Interest 
	3	Ngā Tono Kōrero / Deputation
	4	Ngā Pūrongo / Reports
	4.1  Appointment of Te Kuaka – Te Ao Māori Committee Chairperson / Deputy Chairperson
	Recommendation

	4.2  Proposed District Plan Hearing Process and Hearing Panel
	Recommendation
	Attachments
	Attachment 1 Schedule of Commissioners July 2023
	Attachment 2 Regulatory Compliance Committee Resolution 2022-17 on 5 Sept 2022pdf
	Attachment 3 Hearing Delegations for District Plan Changes 2010


	5	Ngā Pūrongo Taipitopito / Information Reports
	5.1  Kerikeri Reorua Draft Strategy
	Recommendation
	Attachments
	2023 Kerikeri Rautaki Reorua Draft V5

	5.2  Ahipara Iwi/Hapu Environmental Management Plan (IHEMP)
	Recommendation
	Attachments
	Iwi Hapu Environmental Management Plans Policy 2016

	5.3  Ngati Hine Iwi/Hapu Environmental Management Plan (IHEMP)
	Recommendation
	Attachments
	Iwi Hapu Environmental Management Plans Policy 2016
	Nga Tikanga mo te Taiao o Ngati Hine - NHEMP 2022


	6	Te Wāhanga Tūmataiti / Public Excluded
	Recommendation to close the meeting

	7	Karakia Whakamutunga / Closing Prayer  
	8	Te Kapinga Hui / Meeting Close

