Between

THE FAR NORTH DISTRICT COUNCIL (Lessor)

And

TE PUNA o KUPENUKU (50021761) {Lessee)

DEED OF LEASE
Sections 154,155,156,159,160,161,162,163,164,165 and 166 Town of Rawene
Local Purpose (educational facilities) Reserve by New Zealand Gazette 1998 p2905
Corner of Parnell Street and Nimmo Street East, Rawene

Far North District Council
Kaikohe
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THIS DEED dated the day of 2021

BETWEEN THE FAR NORTH DISTRICT COUNCIL, a body corporate pursuant to
the Local Government Act 2002 (hereinafter together with its
successors and assigns (“the Lessor”)

AND TE PUNA o KUPENUKU, a community organisation incorporated
under the Charitable Trusts Act 1957 on the 12" day of December
2019 ("the Lessee”)

BACKGROUND
A. the Lessor agrees to lease to the Lessee the reserve land and buildings thereon
described in Schedule 1 (“the Land”) and shown outlined in red on the plan annexed
hereto (Appendix 1) subject to the conditions of this lease.

B. The Lessee Te Puna o Kupenuku is a community and hapu-based organisation. They
wish to lease the land and buildings to enable their organisation to bring together the
hapu and communities of the Hokianga by providing support through training and
community education/matauranga programmes enabling Hokianga to be vibrant,
healthy, safe, connected, and sustainable.

C. This lease is the first step of a long-term plan to revitalise the Hokianga Education
Campus.

D. On 13 November 2020 the Lessor and Lessee signed a Memorandum of
Understanding recording the aims, aspirations and intentions of the both parties. See
Appendix 3.

THE PARTIES AGREE:

1. INTERPRETATION
In this agreement unless the context indicates otherwise:

1.1 Definitions:

“Annual Rent” means the annual rent specified in the schedule subject to
changes consequent on the Lessor’s exercise of any right to review the annual
rent or on the Lessee’s exercise of any right to renew this lease;

“Authority” means and includes every governmental, local, territorial and
statutory authority having jurisdiction or authority over the Land or its use;

“Building” means the buildings, Building Work, Lessee Improvements and
other improvements described in the schedule;

“Building Work” means any works carried out on any part of the Building
and/or the Land relating to the construction, instaliation, alteration, renovation
or repair of any dwelling, landscaping or any other improvements to the Building
or the Land;

“Commencement Date” means the date of commencement of the Lease
specified in the schedule;

“Education” means the process of receiving or giving systematic instruction,
guidance and/or teachings including at a school or university. For the purposes of
this lease, education includes training, learning and development, and

encompasses all elements of matauranga.
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“GST” means tax charged under the Goods and Services Tax Act 1985 and
includes any tax charged in substitution for that tax;

“Insured Risks” means loss, damage or destruction resulting from fire,
earthquake, storm, tempest and aircraft impact and any other risks which the
Lessor may reasonably require to be insured against:

“Land" means the land described in the schedule and shown on the plan
attached to this lease;

“Lessee” means the person specified as the Lessee in the Schedule and the
Lessee’s permitted assigns and the Lessee's agents, employees, contractors
and invitees;

“Lessee’s Improvements” means the Lessee’s property situated in or on the
Land and includes all buildings, structures and improvements and all equipment
and plant owned or placed on the Land by the Lessee;

“Lessor” means person specified as the Lessor in the schedule and includes
the Lessor's permitted assigns and Lessor’s agents, employees, contractors
and invitees;

“Matauranga” includes but is not limited to education, training, learning and
development.

“Outgoings” means all rates, taxes, charges including charges for Utilities,
assessments, duties, impositions and fees from time to time payable to any
third party or Authority relating to the Land;

“Permitted Use” means the use of the land and buildings for community and
education/matauranga purposes as set out in Schedule 1.

“Term” means the term of this lease and includes the initial term and (if this
lease is renewed) the renewal as set out in Schedule 1;

“Utilities” means all utility and other services connected and/or supplied to the
Land, including water, sewage, drainage, electricity, gas, telephone and rubbish
collections;

1.2  Building Act Terms: The terms “Building Work™ and “Code Compliance
Certificate” have the meanings given to those terms in the Building Act 2004,

1.3  Defined Expressions: Expressions defined in the main body of this lease have
the defined meaning in the whole of this lease, including the background and
the schedules;

1.4 Headings: Section, clause and other headings are for ease of reference only
and do not form any part of the context or affect this lease’s interpretation;

1.5  Joint and Several Obligations: Where two or more persons are bound by a
provision in this lease, that provision will bind those persons jointly and each of
them severally;

1.6  Negative Obligations: Any obligation not to do anything includes an obligation
not to suffer, permit or cause that thing to be done;

1.7 Parties: References to parties are references to parties to this agreement and
include each party's executors, administrators and successors;

1.8 Persons: References to parties are references to individuals, companies,
partnerships, associations, trusts, government departments and local authorities
in each case whether or not having separate legal personality;

1.9  Plural and Singular: Singular words include the plural and vice versa,;

&
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1.10 Schedules: The schedule and its contents have the same effect as if set out in
the body of this lease;

1.11 Schedule Terms: The terms “Commencement Date”, “Default Interest Rate”,
“Final Expiry Date”, “Initial Term”, “Permitted Use”, “Renewal Term(s)", “Rent
Payment Date(s)’, “Rent Review Date(s)” and “Renewal Date” together with the
other terms specified in the schedule, will be interpreted by reference to the

schedule;

1.12 Sections, Clauses and Schedules: References to sections, clauses and
schedules are references to sections and clauses of and schedules to this
deed;

1.13 Statutes and Regulations: References to a statute include references to
regulations, orders, rules or notices made under that statute and references to a
statute or regulation include references to all amendments to that statute or
regulation whether by subsequent statute or otherwise.

2. GRANT OF LEASE

Pursuant to section 61 of the Reserves Act 1977, the Lessor leases to the Lessee and
the Lessee takes the Land and Buildings on lease for the Initial Term beginning on the
Commencement Date and ending on the Renewal Date at the Annual Rent.

3. RENEWAL

3.1 The Lessor and Lessee may renew the lease for one further period of five (5)
years after Renewal Date.

3.2 Holding Over: If, other than under a renewal of this lease or the grant of a
further lease, the Lessor permits the Lessee to remain in occupation of the
Land after the Renewal Date or earlier termination of the Term, the Lessee will
be a monthly tenant only.

4. WARRANTIES AND REPRESENTATIONS
4.1 Lessor represents and warrants that:

4.1.1 in the past the Land, the Buildings and all the infrastructure located on
the Land were Leased to MNorthtec for educational/matauranga
purposes. That lease was abandoned in 2019 and the campus and its
assets left in the ownership of the Lessor. The Land, Buildings and
associated infrastructure have been unused since then, with no
maintenance and/or improvements carried ouf;

4.1.2 it will not be responsible for any maintenance of the Buildings and the
infrastructure located on the Land;

4.1.3 it has engaged engineers and construction professionals to complete a
comprehensive understanding of the suitability of the Land and
Buildings for continued community education/matauranga and public
use. All resulting documents have been provided to the Lessor and are
set out in Schedule 2.

4.1.4 the parts of the administration building, identified in Schedule 2, must
not to be used by the Lessee until such time as the Lessee has made
them fit for purpose (in accordance with the requirements of Clause 16
BUILDING WORK and consistent with the Permited Use) and has
obtained Code Compliance Certificate..

@0}§
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4.2 Lessee represents and warrants that:

4.21 it accepts the Land, the Buildings and all the infrastructure located on
the Land in an “as is where is” condition:

4.2.2 it will not occupy or use the parts of the administration building identified
in-Schedule—2—until-such-time—as—the-l-essee-has—made them—fit for
purpose (in accordance with the requirements of Clause 16 BUILDING
WORK and consistent with the Permited Use) and has obtained Code
Compliance Certificate;

4.2.3 the campus and its assets will require pericdic maintenance and
improvements to suit the Lessee’s purpose, and that the Lessee is to
bear costs for maintenance;

4.2.4 it will comply with all such laws, rules, regulations, bylaws, and policies
as shall from time to time be in effect relating in any way to this lease
and use of the Land and Buildings pursuant to this lease.

5. RENT
If required by the Lessor, the Lessee must pay:

5.1 Annual Rent: The Annual Rent by annual payments in advance on the Rent
Payment Dates;

5.2 Annual Payments: The first annual payment of the Annual Rent on the
Commencement Date;

53 No Deductions or Set-Off: All rent and other money payable by the Lessee
under this lease to the Lessor without any deduction or set-off; and

54 Method: All rent payments by direct bank payment or as the Lessor may direct.
6. RENT REVIEW

6.1 Process: The Annual Rent is subject to review on the Rent Review Dates using
the process set out in clauses 5.2 — 5.4 (inclusive).

6.2 Lessor’'s Notice: The Lessor may not later than two (2) months before each
Rent Review Date give written notice to the Lessee (“Lessor’'s Notice”) setting
out the Lessor’'s assessment of the current rent of the Land and Buildings on
that particular Rent Review Date.

6.3 Lessee’s Notice: The Lessee may within 28 days of receiving the Lessor’s
Notice (time being of the essence) by written notice to the Lessor (Lessee’s
Notice) dispute the rent set out in the Lessor's Notice. The Lessee’s Notice
must state the Lessee's assessment of the current rent of the Land and
Buildings on that particular Rent Review Date. If the Lessee does not give a
Lessee’s Notice, the Lessee will be taken to have accepted the rent set out in
the Lessor’s Notice.

6.4 Determination of dispute: If at any time the parties shall be unable to agree
upon the rent to become payable following each Review, the appropriate rent
shall be determined pursuant to clause 25 hereof.

6.5 Rent Ratchet: The Annual Rent payable by the Lessee following a Rent
Review Date must never be less than the Annual Rent payable immediately

before the Rent Review Date.
QN« g
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10.

GST
7.1

7.2

Payment: The Lessee must pay to the Lessor all GST payable on the Annual
Rent and other money payable by the Lessee under this lease. The Lessee
must pay GST:

7.1.1  Annual Rent: On the Annual Rent on each occasion when any rent falls
due for payment; and

7.1.2 Other Money: On any other money payable by the Lessee on demand.
Default: If:

7.21 Lessee Fails to Pay: The Lessee fails to pay the Annual Rent or other
money payable under this lease (including GST); and

7.2.2 Lessor Liable to Penalty: The Lessor becomes liable to pay additional
GST or penalty tax;

then the Lessee must pay the additional tax or penalty tax to the Lessor on
demand.

OUTGOINGS

8.1

8.2

8.3

8.4

Lessee to Pay Outgoings: The Lessee must on demand by the Lessor pay
the Outgoings without deduction or set-off. If any Outgoing is not separately
assessed on or charged to the Land or Buildings, the Lessee must pay a fair
and reasonable proportion of that Outgoing.

Local Authority Rates: Rates will not be assessed over the Land and
Buildings, as the Reserve is not rateable.

Apportionment: Any Outgoing which is not assessed or charged for a period
falling wholly within the Term will be apportioned between the Lessor and the
Lessee.

Penalties: If any Outgoing is payable by a date after which a penalty applies,
the Lessee will comply with clause 8.1 if the Lessee pays that Outgoing at least
five (5) days before the penalty date.

UTILITY CHARGES

9.1

9.2

9.3

Lessee to Pay Utility Charges: The Lessee must promptly pay to the relevant
supplier or Authority all charges and connection fees for Utilities which are
separately metered or charged to the Land and Buildings andfor Lessee's
Improvements. For avoidance of any doubt, this includes charges and
connection fees and targeted rates for Council services, for example pan
charges, and water and wastewater connections.

Apportionment: The Lessee must pay to the Lessor on demand a fair and
reasonable proportion of the charge for any Utility which is not separately
metered or charged to the Land or Buildings.

Meters: If the Lessor or any Authority requires the Lessee to do so, the Lessee
must at the Lessee’s own expense install any meter or other measuring devices
necessary for the proper measurement of the charges for any Utility or other
services supplied to the Land or Buildings and/or Lessee’s Improvements,

FINANCIAL ASSISTANCE AND OTHER ARRANGMENTS

10.1

The Lessee acknowledges that the Lessor must, by law, levy certain targeted
rates and charges on the Lessee;

\
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10.2 The Lessee acknowledges that the Lessor cannot waive these targeted rates
and charges but may agree to a financial grant to the Lessee on a case-by-
case basis.

10.3 The Lessee agrees to make any financial grant requests to the Lessor in
writing, detailing the reasons for the request.

10.4 Thelessor agrees to consider grant requests made by the Lessee in good faith
having regard to the circumstances, factors, and policies reasonable and
relevant at the time.

10.5 The Lessor is under no obligation to approve any applications for grant funding,
and the Lessee acknowledges that the Lessor’s decision on the matter is final.

11.  SITE SECURITY
11.1  The Lessee will manage security requirements for the campus.

11.2 The Lessee is to notify and provide the Lessor with updates to any security
codes and locks.

12. COSTS

The Lessor reserves the right to ask the Lessee to provide a fair and reasonable
contribution to the following costs should they arise:

12.1 Legal Costs and Disbursements: Incurred by the outsourcing of legal work to
a third party in relation to and/or arising from this lease; and

12.2 Default Costs: All costs, charges, and expenses for which the Lessor becomes
liable as a result of the Lessee’s breach of any of this lease’s terms.

13. INSURANCE

13.1  Public Risk Insurance: The Lessee must throughout the Term keep current a
public risk insurance policy applicable to the Land and Buildings and Lessee's
Improvements and the business and activities carried on, in, or from the Land
and Buildings and Lessee’s Improvements for:

13.1.1 Specified Amount: The amount specified in Schedule 1 $1,000,000.00;
or

13.1.2 Increased Amount: Any increased amount that the Lessor may
reasonably require and, in particular, any increased amount required by
the Lessor as a result of a change in government provision for Accident
Compensation claims.

13.2 Contents Insurance: The Lessee must throughout the Term keep current a
contents insurance policy applicable to the Land and Buildings and Lessee’s
Improvements and the business and activities carried on, in, or from the Land
and Buildings and Lessee's Improvements.

13.3 Destruction of Buildings:

13.3.1 Partial Damage: In the event of the Buildings or any part thereof at any
time during the Term being partially destroyed or damaged as a result of
an Insured Risk then, as often as that happens, all monies received in
respect of insurance shall be expended by the Lessor with all
reasonable speed in repairing the damage sustained; or

13.3.2 Total Destruction: In the event of the Buildings being totally destroyed
or damaged by any cause, the Lessor may elect not to rebuild or
reinstate the Buildings and if the Lessor shall elect not to rebuild or
reinstate, the Term of this lease shall immediately cease and the Lessee

&
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must demolish and clear the debris and have the site clear to the
satisfaction of the Lessor.

14. MAINTENANCE
14.1 Maintenance: The Lessee must throughout the Term

14.1.1 Maintain the Land and Buildings: in a proper and workmanlike
manner for the purposes of the permitted use and to the reasonable
requirements of the Lessor make good any damage which may be done
to the Land or Buildings, keep and maintain all improvements including
the Lessee’s Improvements in good repair thereon during the Term of
this lease;

14.1.2 Significant Event: The Lessee will notify the Lessor immediately in the
event of significant damage to the Land or Buildings—via the Far North
District Council Request for Service phone 0800 920 029 — and the
Lessor must in good faith provide assistance to and cooperate with the
Lessee to ensure continuity of Lessee’'s business for the purpose of
Permitted Use under this lease.

14.1.3 Keep Land Clean: Keep the Land and Buildings including Lessee’s
Improvements clean and tidy;

14.1.4 Removal of Rubbish: Regularly remove all rubbish and waste from the
Land and Buildings and Lessee’s Improvements;

14.1.5 Broken Glass: Replace all broken glass on the Land and Buildings and
Lessee's Improvements; and

14.1.6 Pests: Prevent and exterminate any pest infestation on the Land and
Buildings including Lessee's Improvements; and

14.1.7 Notice from Lessor: Upon receipt of notice in writing from the Lessor of
any defect or want of repair of the Land or Buildings or other
improvement on the Land requiring the Lessee within a reasonable time,
to be specified therein, to repair the same, the Lessee shall with all
reasonable speed cause the defect to be remedied and/or the repair to
be made to the satisfaction of the Lessor.

15.  USE OF LAND AND TERMINATION

15.1 Permitted Use: Subject to clause 13.2 the Lessee must only use the Land and
Buildings for the Permitted Use and if at any time the Lessor is of the opinion
that the Land or Buildings is not being used or is not sufficiently used for the
Permitted Use, the Lessor after making such enquiries as it thinks fit and giving
the Lessee the opportunity of explaining the usage of the Land or Buildings,
and if satisfied that the Land or Buildings is not being used or is not being
sufficiently used for the Permitted Use, may terminate this lease whereupon the
Land and Buildings together with all the improvements (including Lessee’s
Improvements) thereon shall revert to the Lessor and no compensation shall be
payable to the Lessee by the Lessor whatsoever.

15.2 Change of Permitted Use: The Lessee may use the Land or Buildings for a
use or activity other than the Permitted Use but only with the mutual agreement
of the Lessor and Lessee.

15.3 Restrictions on use: The Lessee must:

15.3.1 Noxious Activities and Nuisances: Not carry on any noxious, noisy or
offensive business or activity in or about the Land or do anything which
is or may become a nuisance or annoyance to any person, but th
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carrying on of the Permitted Use by the Lessee in a reasonable manner
will not of itself be a breach of this clause;

15.3.2 Resource Management Act: Not do anything which is or may become
a breach of any duty imposed on any person by the Resource
Management Act 1991,

15.3.3 Health and Safety in Employment Act: Not do anything which is or
may become a breach of any duty imposed on any person by the Health
and Safety at Work Act 2015;

15.3.4 Site Safe: The Lessee, at the Lessee's expense, is to develop and
register a Site-Specific Safety Plan within three months of the
commencement of the lease or as otherwise agreed by the parties to
ensure all staff, students, volunteers and visitors on site are kept safe,

15.3.5 Acts, Bylaws, etc: Comply in all respects and at the Lessee’s expense
with all acts, bylaws, regulations, rules and requisitions relating to the
Land and Buildings and Lessee’s Improvements and the Lessee’s use
of the Land and buildings and Lessee’s Improvements;

15.3.6 Accommodation: Under no circumstances use the Land, Buildings or
Lessee’s Improvements for permanent living accommodation except
when it is part of a residential training course.

15.3.7 No Right of Freehold: The Lessee shall have no right to acquire the
Freehold Title of the Land.

15.4 Reserves Act 1977: The Land and this lease are subject to the Reserves Act
1977 and the provisions of said Act are applicable to this lease and shall be
binding in all respects upon the Parties in the same manner as if such
provisions had been fully set out herein and as such the Lessee accepts this
lease of the Land to be held by it as tenant subject to the conditions, restrictions
and covenants set forth in this lease.

16. BUILDING WORK
The Lessee must;

16.1.1 Building Consent: Carry out all Building Work in conformity with a
building consent obtained from the relevant Authoruty prior to
commencement of the Building Work; and

16.1.2 Compliance Certificate: obtain a Code Compliance Certificate when
the Building Work is complete.

17. REMOVAL OF IMPROVEMENTS

17.1 Conditions of Removal: Notwithstanding anything to the contrary in clauses
14.1 and 16, if the Lessee has:

17.1.1  paid the rent due; and
17.1.2 is not in breach of any of the terms of this lease; and

17.1.3 has given notice sent by ‘Courier Post-signature required' to the
Lessor three months prior to the expiration or termination of the Term
of its intention to remove the Lessee's Improvements;

then the Lessee:

17.2 Remove Lessee’s Improvements: may remove the Lessee's Improvements

from the Land or Buildings; and

XY mr
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17.3

17.4

17.5

17.6

17.7

Repair Damage: must repair any damage caused to the Land or Buildings by
that removal; and

Leave Land Tidy: must leave the Land and Buildings in a clean and tidy
condition to the Lessor’s reasonable satisfaction.

Reversion to Lessor: In the event that the Lessee’s Improvements are not
removed within six calendar months of the date of expiry or termination of the
Term, then the Lessee's Improvements will revert to the Lessor, who shall have
the right to enter upon the Land and remove all the Lessee’s Improvements and
charge to the Lessee all costs of removal and storage of the Lessee's
Improvements or deal with the Lessee's Improvements as it deems appropriate.

Lessees Right to Transfer: Notwithstanding anything contained in clauses
17.2 and 17.5 and provided clause 17.1 has been complied with, the Lessee
may alternatively transfer the Lessee’s Improvements which shall remain on the
Land to any body or organisation approved by the Lessor which has similar
objects to the objects of the Lessee and which shall prohibit the distribution of
its assets among its members and which body or organisation shall enter into a
lease agreement with the Lessor for the use and enjoyment of the Land and
Buildings and the Lessee shall yield and deliver up the Land and Buildings and
the Lessee’s Improvements to remain thereon in good clean and substantial
order condition and repair.

Payment: Nothing in this clause 16 shall render the Lessor liable to pay to the
Lessee compensation for the Lessee’s Improvements and if the Lessee does
not exercise its right to remove or transfer the Lessee’s Improvements in
accordance with clauses 17.1-17.6, then the Lessee's Improvements shall
revert to the Lessor without compensation being payable to the Lessee by the
Lessor whatsoever.

18. ASSIGNMENT AND SUBLEASING

18.1

18.2

Lessor’s Consent: The Lessee may:

18.1.1 Assign: Assign the Lessee’s entire interest in this lease with Lessor's
written consent; or

18.1.2 Sublease: Sublease the whole or any part of the Land or Buildings.

Conditions: Without limiting the grounds on which the Lessor may withhold
consent under clause 18.1.1, the Lessor may, as a condition of any consent,
require prior compliance with the following conditions:

18.2.1 Standing of Assignee: The Lessee must prove to the Lessor's
reasonable satisfaction that the proposed assignee is responsible and,
in the case of an assignment, of sound financial standing;

18.2.2 Performance by Lessee: The Lessee must have performed all of the
Lessee’s obligations under this lease up to the date of the proposed
assignment;

18.2.3 Deed of Covenant: In the case of an assignment, the assignee must
sign a deed of covenant with the Lessor agreeing to perform the
Lessee’s obligations under this lease but without releasing the assignor
or any other person from liability under this lease; and

18.2.4 Assignment to a Company: In the case of an assignment to a
company, the shares in which are not listed on the New Zealand Stock
Exchange, the Lessor may require the assignee’s directors and
shareholders to guarantee the assignee's obligations under the deed of

covenant signed by the assignee. %‘& gz
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18.3 Costs: The Lessee must pay the Lessor's reasonable costs for any consent or
application for consent under this section (including the Lessor's legal costs)
and the costs of investigating the suitability of the proposed assignee.

19. LESSOR'’S RIGHTS OF ENTRY

19.1  Entry to_Land_and_Buildings_and_Lessees_Improvements_by. Lessor:
Subject to the Lessor not disrupting or interferering with the Lesse's
Permermited Use and/or associated activities, the Lessor may, with all
necessary materials and equipment at all reasonabie times and on reasonable
notice (but at any time without notice in the case of an emergency), enter the
Land and Buildings or the Lessee’s Improvements to:

19.1.1 Inspect Land: inspect the condition and state of repair of the Land and
Buildings or the Lessee’s Improvements; or

19.1.2 Compliance with Statutes, etc: carry out any works to comply with any
statutes, regulations, by-laws, ordinances, orders, proclamations,
requirements of or notices by any Authority and if such works are the
responsibility of the Lessee under this lease such works shall be at the
Lessee’s cost and all moneys expended by the Lessor in completing the
works shall be payable by the Lessee to the Lessor and shall be
recoverable together with interest thereon at the default rate until
payment thereon as rent in arrears;

19.1.3 Compliance with this lease: carry out its obligations under this lease.

19.2 Minimise Disturbance to Lessee: The Lessor will take reasonable steps to
minimise any disturbance to the Lessee when exercising the entry rights
granted under clause 19.1.

20. QUIET ENJOYMENT

If the Lessee pays the Annual Rent and performs the Lessee’s obligations in this lease
subject to the provisions of this lease, the Lessee will be entitled to quiet enjoyment of
the Land and Buildings and the Lessee's Improvements without interruption by the
Lessor or any person claiming under the Lessor.

21. DEFAULT

21,1 Re-Entry: The Lessor may re-enter the Land and the Lessee's Improvements
and terminate this lease if the Lessee:

21.1.1 Failure to Pay Rent: Fails for a period of 30 days after the due date to
pay any instalment of the Annual Rent or any other money payable
under this lease;

21.1.2 Failure to Perform: Fails to observe or perform any other obligation
under this lease within a reasonable timeframe as may be agreed
between the parties from time to time dependent on the issue;

21.1.3 Winding up: Is wound up or dissolved.

21.2 Lessor May Remedy Lessee’s Default: The Lessor may, without being under
any obligation to do so, remedy any default or breach by the Lessee under this
lease at the Lessee's cost and all monies expended by the Lessor by reason of
the default shall be payable by the Lessee to the Lessor together with interest
thereon at the default rate until payment thereon and shall be recoverable as

rent in arrears.
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22, ESSENTIAL TERMS

22.1 Essential Terms: The Lessee’s breach of the following terms is a breach of an
essential term of this lease:

22.1.1 Clause 4.2.4 of this lease: compliance with and observance of all the
relevant laws, rules, regulations, bylaws and policies;

22.1.2 Clause 8 of this lease: The terms dealing with payment of Qutgoings;

22.1.3 Clause 9 of this lease: The terms dealing with payment of Utilitiy
charges;

22.1.4 Clause 11 of this lease: the terms dealing with security of the Land
and Buildings;

22.1.5 Clause 14 of this lease: the terms dealing with maintenance of the land
the the Buildings;

22.1.6 Clause 15 of the lease : The terms restricting the use of the Land and
Buildings.

22.2 Waiver: The Lessor's acceptance of any arrears of rent or other money
payable under this lease is not a waiver of the essential obligation to pay any
other rent or money payable under this lease.

22.3 Compensation by Lessee: The Lessee must compensate the Lessor for any
breach of an essential term of this lease. The Lessor may recover damages
from the Lessee for those breaches. The Lessor’s entitlement to compensation
under this clause is in addition to any other remedy or entitiement of the Lessor
(including the right to terminate this lease).

22.4 Compensation by Lessor: The Lessor must compensate the Lessee for any
breach of an essential term of this lease. The Lessee may recover damages
from the Lessor for those breaches. The Lessee's entitlement to compensation
under this clause is in addition to any other remedy or entittement of the Lessee
(including the right to terminate this lease).

23. COMPENSATION
23.1 Lessee’s Acts or Omissions: If any act or omission of the Lessee:

23.1.1 Repudiation is a repudiation of this lease or of the Lessee’s obligations
under this lease; or

23.1.2 Breach of Lease is a breach of any of the Lessee's obligations under
this lease;

the Lessee must compensate the Lessor for the loss or damage suffered by
reason of the repudiation or breach during the whole of the Term.

23.2 Entitlement: The Lessor’s entitlement to recover damages will not be affected
or limited by:

23.2.1 Abandonment: The Lessee abandoning or vacating the Land;

23.2.2 Re-entry or Termination: The Lessor electing to re-enter or to
terminate this lease;

23.2.3 Acceptance of Repudiation: The Lessor accepting the Lessee’s
repudiation; or

23.2.4 Surrender: The parties’ conduct constituting a surrender by operation of

law,
iy @{'
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23.3 Mitigation of Damages: If the Lessee vacates the Land and Buildings, whether
with or without the Lessor's consent, the Lessor must take reasonable steps to:

23.3.1 Mitigate Damages: Mitigate the Lessor's damages; and

23.3.2 Lease Land: Endeavour to lease the Land and Buildings at a
reasonable_rent and_on_reasonable terms.

The Lessor's entittement to damages will be assessed on the basis that the
Lessor should have observed the obligation to mitigate damages contained in
this clause. The Lessor's conduct in pursuance of the duty to mitigate damages
will not by itself constitute acceptance of the Lessee’s breach or repudiation, or
a surrender by operation of law.

24. NO WAIVER

The Lessor’s waiver or failure to act in response to the Lessee’s breach of any of the
Lessee’s obligations in this lease will not operate as a waiver of:

24.1  Waiver of Breach: The same breach on any later occasion; or
24.2 Waiver of Obligations: Any other obligations in this lease

25. INDEMNITY

251 Lessor Indemnified: The Lessee indemnifies the Lessor against all actions,
proceedings, calls, claims, demands, losses, damages, costs, expenses or
liabilities of any kind suffered or incurred by the Lessor resulting from the
Lessee’s acts or omission.

25.2 Repair Costs: The Lessee must pay to the Lessor on demand the amount of
all costs and expenses incurred by the Lessor in making goed any damage to
the Land and the Lessee’s Improvements resulting from the Lessee's acts or
omission.

25.3 Extent of Indemnity: The Lessee is liable to indemnify the Lessor only to the
extent that the Lessor is not fully indemnified under any insurance policy unless
the lessor will suffer financial loss as a result.

26. RESOLUTION OF DISPUTES

26.1 Disputes: Any dispute, difference or question arising between the parties
about:

26.1.1 Interpretation: The interpretation of this lease;
26.1.2 Matters Arising: Anything contained in or arising out of this lease;

26.1.3 Rights, Liabilities or Duties: The rights, liabilities or duties of the
Lessor or Lessee; or

26.1.4 Other Matters: Any other matter touching on the relationship of the
Lessor and the Lessee under this lease (including claims in tort as well
as in contract);

must first be resolved by the parties negotiating with each other in good faith.

26.2 If such good-faith negotiation fails or is unsuccessful, the dispiute must be
referred to mediation or other dispute resolution process consistent with

Tikanga Maori.
<28
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13

26.3 Mediator: The parties must try to agree on the mediator or other person who is
familiar or skilled in Tikanga Maori dispute resolution. If the parties cannot
agree on such person, the president for the time being of the New Zealand Law
Society for the place where the Land is situated (or his or her nominee) will, on
either party’s application, nominate the mediator or other person who is familiar
or skilled in Tikanga Maori dispute resolution.

26.4 Action at Law: The parties must first comply with clauses 26.1 and 26.2 before
they can begin any action at law (other than an application for injunctive relief).

NOTICES

271 Service of Notices and Time of Service: Any notice or document required or
authorised to be delivered or served under this lease may be delivered or
served:

27.1.1 Property Law Act: in the manner authorised by sections 352-361 of the
Property Law Act 2007.

27.2 Signature of Notices: Any notice or document to be delivered or served under
this lease must be in writing and may be signed by:

27.2.1 Attorney, etc: Any attorney, officer, employee or solicitor for the party
serving or giving the notice; or

27.2.2 Authorised Person: The party serving the notice, or any other person
authorised by that party.

PROPERTY LAW ACT

The covenants and powers contained in section 218 and Schedule 3 of the Property
Law Act 2007 apply to this lease unless they are inconsistent with this lease’s express
terms.

LEASE NOT REGISTRABLE

The Lessor does not warrant that this lease is in registrable form. The Lessee must not
require registration of this lease against the title to the Land.

LESSOR’S CONSENT

Where the Lessor’'s consent is required under this lease then it is required for each
occasion even if the Lessor has given consent for the same or a similar purpose on an
earlier occasion.

CONTINUED OPERATION OF CLAUSES:

The provisions of clauses 20, 24, 25 and 26 shall operate and have effect
notwithstanding that this lease may have expired or been terminated.

A1274846 Local Purpose (Educational Facilities) Reserve - Rawene — Lease to TE PUNA o KUPENUKU



EXECUTED AS A DEED

Executed for and on behalf of the
FAR NORTH DISTRICT COUNCIL
by two electecii’ representatives

14

Elected member signature
John Vujcich
Councillor — Kaikohe-Hokianga Ward

Executed for and on behalf of
TE PUNA o KUPENUKU

Elected member signature
Moko Tepania
Councillor — Kaikohe-Hokianga Ward

Signature of delegated person

i pencin

Signature of delegated person

-¢. Pl

Pani Hauraki
Chairperson
Te Puna o Kupenuku

Janine McVeagh
Secretary

Te Puna o Kupenuku

j Signature of delegated person

Gnet—_,

| Iin the presence of (signaiure):

SO,

-

Ipu Absolum
Kaiarataki/Advocate
Te Puna o Kupenuku

Name and occupation

Sarocle M C;afolme,r .

+

PNDC. ~Cusiomer Servicas
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Lessor:
Lessor's Address
Lessee:

Registered Offices

Lessee’s Postal Address

Land

Buildings

Commencement Date
Renewal Date

Initial Term

Renewal Term

Annual Rent

Rent Payment Dates
Rent Review Date(s)
Permitted Use of Land

Public Liability Insurance

A1274846 .Local Purpose {(Educational Faciltes) Reserve - Rawene - Lease to TE PUNA 0 KUPENUKU
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SCHEDULE 1

Far North District Council

Private Bag 752, Kaikohe

TE PUNA o KUPENUKU (50021761)
TE PUNA o KUPENUKU

48 De Thierry Street, Rawene, 0443, NZ

C/- Janine McVeagh 48 De Thierry Street,
Rawene, 0443, NZ

Section 154, 155, 156, 159, 160, 161, 162, 163,
164,165 and 166, Town of Rawene and outlined
in blue on the plan annexed hereto (Appendix 1)

See Schedule 2

6 April 2021

7 April 2026

Five (5) years

Five (5) years after Renewal Date

$1 per annum plus GST (if requested)
On or before 1 February of each year
On Renewal after Renewal Date
Education/matauranga purposes

$1.000,000.00

gxmr



SCHEDULE 2

Building Work

Far North District Council as the Lessor has engaged engineers and construction
professionals to complete a comprehensive understanding of the suitability of the site for
continued community education/matauranga and public use.

The reports identify structural issues in two parts of the administration building. These parts
are not currently fit for occupation and/or Permitted Use

These parts of the building are included in this lease but are not to be occupied or used by the
Lessee until such time as the Lessee has resolved the structural issues, at the Lessee’s cost,
to meet all the requirements of Clause 16 BUILDING WORK including a completed Code of
Compliance.

Administration Building areas not to be occupied or used until they are made fit for
purpose consistent with the Permitted Use:
. Adobe Brick Reception Area

. Administration Building — stair way and mezzanine floor
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APPENDIX 1

LEASE OF LOCAL PURPOSE (EDUCATION FACILITIES) RESERVE, RAWENE
TO
TE PUNA O KUPENUKU.

Area of Lease
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LEASE OF LOCAL PURPOSE (EDUCATION FACILITIES) RESERVE, RAWENE
TO TE PUNA O KUPENUKU

APPENDIX 3
SUPPORTING DOCUMENTS

» Memorandum of Understanding
Between Far North District Council and Te Puna o Kupenuku

IE:_

Memorandum OF
Understanding - FN

* Building and Engineering Reports
Condition Assessment Report - Christiansen Building Services- Sept 19 - A2936784

g

Christiansen
Building Services Ltc

Condition Assessment Report - Haigh Workman Ltd - June 2020 - A2936781

Condition
Assessment Report

Stormwater Assessment - Haigh Workman Ltd - June 2020 - A2936780

o

Stormwater
Assessment - Haigh

Thompson Survey Ltd - Topographical Map - Overview - Oct 2020 — A2986258

-

Thompson Survey -
Topo Map - Overvie

Thompson Survey Ltd - Topographical Map - Enlargement - Oct 2020 — A2986260
0
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APPENDIX 2

LEASE OF LOCAL PURPOSE (EDUCATION FACILITIES) RESERVE, RAWENE
TO TE PUNA O KUPENUKU

Locality Plan and Parcel Descriptions

" Hokianga Harbour

Gar lerry ramp

e

Section 162 TN OF Rawene

Section 161
TN of

Section 163 TN OF Rawene

Section 165 TN OF Rawene

Section 165 TN OF Rawene

Secton 160 Secmon 159 Sectiom 136

TN of Rawene TN of Rawane 15 ofRawent ™ of Ra
Section 166 TN OF Rawene

o NvdS3 HOGNATD

NIMMO S1EAST

A1274846 Local Purpose (Educational Facilities) Reserve - Rawene = Lease to TE PUNA o KUPENUKU

s T



