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7 REPORTS 

7.1 THREE WATERS REFORM BETTER OFF FUNDING 

File Number: A3705481 

Author: Andy Finch, General Manager - Infrastructure and Asset Management 

Authoriser: Blair King, Chief Executive Officer  
   

TAKE PŪRONGO / PURPOSE OF THE REPORT  

The purpose of this paper is to formalise the steer provided by elected members at a workshop held 
on 12 May 2022, and to update elected members on funding agreement conditions, funding criteria 
and the process to be followed to apply for central government funding known as the ‘Better Off 
Support Package’ for local authorities. 

WHAKARĀPOPOTO MATUA / EXECUTIVE SUMMARY 

• Over the past four years central and local government have been considering the issues and 
opportunities facing the system for regulating and managing the three waters (drinking water, 
wastewater, and stormwater) – Three Waters Reform.   

• Government have announced a three-water support package for local government, called the 
‘Three Waters Better Off Support Package’. 

• $35.18m has been allocated to the Far North across two Tranches. 

• A workshop was held with Elected Members and representatives from the Department of 
Internal Affairs (DIA) on 12 May 2022.  

• Following the steer provided by Elected Members at this workshop, this report seeks approval 
to prepare a schedule of projects for a Tranche 1 funding application.  

 

TŪTOHUNGA / RECOMMENDATION 

That Council: 

a) approves in principle a funding application from Far North District Council for Tranche 
1 of the Better Off funding package.  

b) notes that staff will bring forward a further report to Council for approval of a schedule 
of projects for which funding will be sought.  

 
1) TĀHUHU KŌRERO / BACKGROUND 

Central government through the Department of Internal Affairs (DIA) is undertaking a reform process 
for the Three Waters services to address significant challenges in managing these services and to 
ensure safe, affordable, reliable services for the health and wellbeing of our communities and the 
environment. This reform will be mandated. 
 
A new water regulator, Taumata Arowai, and a Three Waters National Transition Unit have already 
been established. Three Waters services will be provided by four publicly owned water services 
entities from July 2024. The Far North will be part of Entity A comprising the Northland Councils and 
Auckland.  
 
In July 2021, the Prime Minister and Minister of Local Government announced a three-water support 
package for local government, called the ‘Three Waters Better Off Support Package’.  
 
This “better off” support package has allocated $35.18 million to Far North District Council. Tranche 
1 funding of $8.79m will be available from July 2022, with the balance, $26.38m in Tranche 2, from 
July 2024.  
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Local authorities do not have to apply for the full Tranche 1 amount upfront, funds not applied for in 
Tranche 1 will be made available in Tranche 2. 
All of the Better Off funding needs to be spent within 5 years, no later than 30 June 2027, regardless 
of which Tranche it is allocated under. There is a greater risk of not being able to spend all the money 
within the 5-year timeframe if the maximum amount of funding available is not applied for in Tranche 
1. 
 
Each region has been allocated a Relationship Manager from Crown Infrastructure Partners to help 
complete the funding proposal and access the funds. 
 
A workshop was held with elected Members on Thursday 12 May 2022 to discuss the better off 
funding package. This workshop provided a steer to staff that FNDC will make a funding application 
for Tranche 1 of the funding package. This paper formalises that steer.  

2) MATAPAKI ME NGĀ KŌWHIRINGA / DISCUSSION AND OPTIONS 

Draft Funding Agreement Considerations 

Crown Infrastructure Partners (CIP) will be administering the funding, agreements and reporting on 
behalf of DIA. The funding agreement template provided by DIA is included in Attachment 1. 
 
The funding agreement terms and conditions are mostly standard. However, attention is drawn to 
the General Terms Clause 2.10 and Schedule 2: Transition Support Arrangements. 
 
The legal implications of Clause 2.10 have not been fully tested. There is conflicting legal advice 
about whether this clause means Council’s would be restricted from publicly opposing or critiquing 
the Three Waters Reform. On 11 May 2022, Minister Mahuta stated to a meeting of Mayors and 
Chief Executives from across New Zealand that this would not be the case.  
 
Additionally, in signing the funding agreement Council would be agreeing under Schedule 2 to 
collaborate and cooperate with the DIA, including its National Transition Unit, to provide for the 
implementation and carrying out of certain parts of the Three Waters Reform Programme (to the 
extent the law permits), with a view to achieving the Reform Objectives. This would be done with 
regard to the Council’s available resources and competing demands, ensuring the Council can 
continue to carry out its other functions and activities. 
 
Participation in the reform programme may take the form of requests for information, requests for 
secondment or involvement of employees in reform activities and enabling or facilitating affected 
staff to engage with the National Transition Unit in relation to their potential employment with a Water 
Services Entity. 
 
Schedule 2 also requires Council to provide information on decisions that relate to, or may affect, 
the provision of water services. This includes adoption or amendment of Long-Term Plans or Annual 
Plans, policies, certain asset purchases or disposals, new contracts or borrowing arrangements that 
extend beyond 30 June 2024, that relate to water services. 

Funding Criteria and Information 

The DIA guidance document released in April 2022 for the Better Off Support Package is included 
in Attachment 2. 
 
The Better Off Support Package is an investment by the Crown into the future for local government 
and community wellbeing; and is in recognition of the significance to the local government sector 
(and the communities they serve) of the transfer of responsibility for water service delivery. The use 
of this funding supports councils to transition to their new role post-reform through meeting some or 
all of the following criteria, as laid out in the Heads of Agreement: 
 

• Supporting communities to transition to a sustainable and low-emissions economy, including 

by building resilience to climate change and natural hazards 
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• Delivery of infrastructure and/or services that enable housing development and growth, with 

a focus on brownfield and infill development opportunities where those are available. 
 

• Delivery of infrastructure and/or services that support local place-making and 

improvements in community wellbeing. 
 

Key dates for the application and funding process are outlined in Figure 1. 

 

Figure 1: Key Dates for the ‘Better Off’ Application and Funding Process 

 

 

Criteria for the Better Off Funding package recognises that local authorities are expected to engage 
with iwi/Māori in determining how to use their funding allocation. For Tranche 1 it is expected that 
the Funding Proposal demonstrates genuine engagement, extending beyond standing committees. 
However, the DIA do appear to be pragmatic in this respect, having noted that the expectations set 
out in the guidance document will be challenging to fully achieve for many Councils.   
 

  

 

 

Prioritisation Factors and Wellbeing Assessment 

Each programme, project or initiative will need to go through a wellbeing assessment based on Local 
Government Act 2002 wellbeing’s (cultural, social, environmental, economic), and a prioritisation 
process. Guidance is provided on how to prioritise the initiative or projects that would best fit the 
funding criteria. The prioritisation factors are shown in Figure 2. 
 
 
 
 
 
 
 
 
 
Figure 2: Prioritisation Factors for Programmes, Projects or Initiatives 
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Current Work 

Staff across council are working to identify initiatives and projects that could fit the criteria, particularly 
those aligned to strategic plans which already have a good level of iwi/Māori and community support. 
Input from Elected Members is also encouraged, and they are invited to submit suggestions for 
consideration.   
 
Staff will prepare a schedule of projects which will be reviewed by the Crown Infrastructure 
Relationship Manager before being presented to a future Council meeting for approval.  

A Programme Manager and Māori engagement specialist will be needed to deliver this programme 
of work. The cost of these positions will be included in the proposed submission for funding.   

Take Tūtohunga / Reason for the recommendation 

To confirm the position of Council on applying for Tranche 1 Better Off funding as part of three waters 
reform.  

3) PĀNGA PŪTEA ME NGĀ WĀHANGA TAHUA / FINANCIAL IMPLICATIONS AND 
BUDGETARY PROVISION 

There are no immediate financial implications arising from this report.  

ĀPITIHANGA / ATTACHMENTS  

1. Attachment 1 - Better-Off-Package-Funding-Agreement-April-2022 - A3705798 ⇩  
2. Attachment 2 - Three-Waters-Reform-Better-Off-Support-Package-Guidance-April-2022 

- A3705809 ⇩   
  

CO_20220519_AGN_2506_AT_SUP_files/CO_20220519_AGN_2506_AT_SUP_Attachment_12134_1.PDF
CO_20220519_AGN_2506_AT_SUP_files/CO_20220519_AGN_2506_AT_SUP_Attachment_12134_2.PDF
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Hōtaka Take Ōkawa / Compliance Schedule: 

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in relation 
to decision making, in particular: 

1. A Local authority must, in the course of the decision-making process, 

a) Seek to identify all reasonably practicable options for the achievement of the objective 
of a decision; and 

b) Assess the options in terms of their advantages and disadvantages; and 
c) If any of the options identified under paragraph (a) involves a significant decision in 

relation to land or a body of water, take into account the relationship of Māori and their 
culture and traditions with their ancestral land, water sites, waahi tapu, valued flora and 
fauna and other taonga. 

2. This section is subject to Section 79 - Compliance with procedures in relation to decisions. 

He Take Ōkawa / Compliance 
Requirement  

Aromatawai Kaimahi / Staff Assessment 

State the level of significance (high or 
low) of the issue or proposal as 
determined by the Council’s Significance 
and Engagement Policy 

High significance 

State the relevant Council policies 
(external or internal), legislation, and/or 
community outcomes (as stated in the 
LTP) that relate to this decision. 

Three waters impact upon all wellbeings. 

State whether this issue or proposal has 
a District wide relevance and, if not, the 
ways in which the appropriate 
Community Board’s views have been 
sought. 

 

District Wide Relevance 

State the possible implications for Māori 
and how Māori have been provided with 
an opportunity to contribute to decision 
making if this decision is significant and 
relates to land and/or any body of water. 

State the possible implications and how 
this report aligns with Te Tiriti o Waitangi / 
The Treaty of Waitangi. 

Consultation with Māori on Three Waters Reforms is being 
led by Government. However, this proposal will require 
significant Māori engagement. 

Identify persons likely to be affected by 
or have an interest in the matter, and 
how you have given consideration to 
their views or preferences (for example – 
youth, the aged and those with 
disabilities). 

All residents of the Far North. 

State the financial implications and 
where budgetary provisions have been 
made to support this decision. 

As detailed in the report. 

Chief Financial Officer review. The Chief Financial Officer has reviewed this report 

 

 

https://www.fndc.govt.nz/files/assets/public/objectivedocuments/policy-and-planning-pol/policies/council-external-policies/significance-and-engagement-policy-2021.pdf
https://www.fndc.govt.nz/files/assets/public/objectivedocuments/policy-and-planning-pol/policies/council-external-policies/significance-and-engagement-policy-2021.pdf
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FUNDING AGREEMENT 

BETWEEN 

DEPARTMENT OF INTERNAL AFFAIRS  

AND 

[NAME OF RECIPIENT] 

AND 

CROWN INFRASTRUCTURE PARTNERS 
LIMITED (AS MONITOR) 

FOR 

THREE WATERS REFORM – BETTER OFF 
PACKAGE (TRANCHE 1 FUNDING) 

 



Ordinary Council Meeting Agenda 19 May 2022 

 

Item 7.1 - Attachment 1 - Attachment 1 - Better-Off-Package-Funding-Agreement-April-2022 Page 10 

  

 

 

AGREEMENT 
 
The parties (identified below in Part 1) agree to be bound by the terms and conditions of this 
Agreement, as set out below in Part 1 (Key Details), Part 2 (General Terms), Part 3 (Definitions 
and Construction), Schedule 1 (Permitted Funding Activities) and Schedule 2 (Transition Support 
Arrangements).  
 
PART 1:  KEY DETAILS 

1 Parties The Sovereign in right of New Zealand, acting by and through the [Deputy 
Chief Executive] of the Department of Internal Affairs (DIA)  

[NAME OF RECIPIENT] (Recipient) 
 
Crown Infrastructure Partners Limited (Monitor) 

2 Background The New Zealand Government is undertaking a reform programme for “Three 
Waters” (drinking water, wastewater and stormwater) service delivery for 
communities (Three Waters Reform Programme).   

The Crown entered into a Heads of Agreement with New Zealand Local 
Government Association Incorporated Te Kahui Kaunihera ō Aotearoa (LGNZ) 
under which, amongst other things, the Crown proposed that a Three Waters 
Reform financial support package be provided to local authorities, comprising:  

1. a “no worse off” package which will seek to ensure that financially, no 
local authority is in a materially worse off position to provide services 
to its community directly because of the Three Waters Reform 
Programme and associated transfer of responsibility for the provision 
of water services (including the transfer of assets and liabilities) to the 
Water Services Entities; and  

2. a “better off” package of $2 billion which supports the goals of the 
Three Waters Reform Programme by supporting local government to 
invest in the wellbeing of their communities in a manner that meets 
the priorities of both the central and local government, and is 
consistent with the agreed criteria for such investment set out in the 
Heads of Agreement,  

to be given effect in agreements between each local authority and the Crown 
(through DIA). 

The better off package will comprise:  

1. $1 billion of Crown funding, $500 million of which is intended to be 
provided to local authorities from 1 July 2022 to enable early 
investment (“Tranche 1 Funding”); and  

2. the remaining $1 billion to be funded by the new Water Services 
Entities. 

This Agreement relates to the provision of funding to the Recipient from the 
Tranche 1 Funding of $500 million. 

The Crown’s objectives with the better off package are, acknowledging the 
Reform Objectives, to demonstrate central government confidence in the future 
for local government by providing the sector with additional funds to support 
local wellbeing outcomes in a way that aligns with the priorities of central and 
local government, including through meeting some or all of the following 
criteria:  

1. supporting communities to transition to a sustainable and low-
emissions economy, including by building resilience to climate change 
and natural hazards; 
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2. delivery of infrastructure and/or services that: 

a. enable housing development and growth, with a focus on 
brownfield and infill development opportunities where those 
are available; 

b. support local place-making and improvements in community 
well-being. 

The Recipient is a [territorial authority with statutory responsibility for 
delivering Three Waters services within its own district or city].  The Recipient 
will work collaboratively with the New Zealand Government in connection with 
the Three Waters Reform Programme.  

Crown Infrastructure Partners Limited is party to this Agreement to undertake 
a review and monitoring role on behalf of the DIA, as further described in this 
Agreement.  

DIA has agreed to contribute funding to the Recipient on the terms and 
conditions of this Agreement (Agreement). This funding is being provided to 
enable the Recipient to undertake the activities described in Schedule 1.  

Key details of this Agreement are set out in this Part 1.  The full terms and 
conditions are set out in Part 2.  Defined terms and rules of interpretation are 
set out in Part 3. 

3 Conditions 
Precedent 

No Funding is payable under this Agreement until DIA has confirmed to the 
Recipient in writing that it has received, and found, in its sole discretion, to be 
satisfactory to it in form and substance, the following documents and 
evidence:  

1. This Agreement, duly executed by the Recipient. 

2. The final Funding Proposal prepared by the Recipient, in a form 
approved by DIA.   

The Recipient is responsible for the content of the Funding Proposal and 
approval by DIA for the purposes of this Agreement shall not impose any 
obligations on DIA in respect of the Funding Proposal other than as expressly 
set out in this Agreement.  

These conditions precedent must either be satisfied (in the opinion of DIA) or 
waived by DIA (at its sole discretion) by 30 September 2022.  In the event that 
they are not satisfied or waived within that time, DIA may notify the Recipient 
that this Agreement has not come into effect and is null and void. 

4 Permitted Funding 
Activities  

The Recipient may only use the Funding:  

1. for the purposes set out in Schedule 1; and 

2. for any other purpose with DIA or the Monitor’s prior written 
approval,  

(each a Permitted Funding Activity).    

5 Funding Proposal The Recipient is to undertake the Permitted Funding Activities in accordance 
with the Funding Proposal approved by the DIA (or otherwise with DIA or the 
Monitor’s prior written approval). 

6 End Date The End Date is [1 July 2027], or such later date determined by DIA in its 
discretion.  [Note: Recipients may propose an End Date having regard to the 
funding activities covered by this agreement, no later than 30 June 2027. DIA 
intend that the End Date is to be confirmed for each agreement] 

7 Funding  The total Funding available under this Agreement is up to NZ$[INSERT HERE] 
plus GST (if any).  This is the Total Maximum Amount Payable.   
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The first instalment of Funding under this Agreement is (NZ$[insert] plus GST 
(if any)) subject to satisfaction of the Conditions Precedent set out in Item 3 
above and receipt of a duly completed Payment Request in accordance with 
clause 1 of Part 2. 

The Recipient may submit progress payment claims for the balance of the 
Funding under this Agreement, subject to satisfaction of the conditions set out 
below and the other terms and conditions of this Agreement.  

Each instalment of Funding under this Agreement, following payment of the 
first instalment, is subject to: 

(a) Receipt of a duly completed Payment Request in accordance with 
clause 1 of Part 2. 

(b) DIA receiving and being satisfied with the six-monthly reports specified 
in the Key Details, together with the other information required in this 
Agreement. 

(c) DIA being satisfied that the Recipient is using reasonable endeavours 
to comply with the Transition Support Arrangements set out in 
Schedule 2. 

(d) DIA being satisfied that the Recipient is complying with the 
requirements of any Remedial Plan.  

(e) No Termination Event, or event entitling DIA to suspend funding under 
this Agreement, subsisting. 

The first Payment Request may be submitted upon the Commencement Date 
occurring.  Each subsequent Payment Request may be submitted at any time, 
but no more than one such Payment Request may be submitted in any month, 
except (in each case) to the extent agreed by DIA in its sole discretion.  

8 Reporting The Recipient will provide DIA via the DIA’s Grant Management System portal 
with six-monthly reports by the 15th Business Day following the end of each six 
month period ending on 30 June and 31 December), with effect from the 
Commencement Date.  Each six-monthly report must include the information 
set out below, in the standard reporting form specified by DIA. 

If the frequency of reporting is changed to quarterly, as further described in 
clause 2.14, then the obligations described in this Agreement in respect of 
each six-monthly report will equally apply to the required quarterly reports (to 
be provided by the 15th Business Day following the end of each Quarter). 

The Recipient will also provide DIA via the DIA’s Grant Management System 
portal with a final report by the 15th Business Day following the End Date.  The 
final report must include the information set out below, in the standard 
reporting form specified by DIA. 

Each report is to be in form and substance satisfactory to DIA in its sole 
discretion.   

Each six-monthly report must include the following information:  

(a) Description of activities undertaken during the relevant six month 
period (including progress against relevant milestones); 

(b) A summary of expenditure for the relevant six month period (including 
any co-funding by the Recipient); 

(c) Plans for the next six month period (including a financial forecast for 
cashflow purposes);  

(d) Any major risks arising or expected to arise with the Permitted Funding 
Activities, costs or performance of this Agreement, together with 
actual or proposed mitigations for those risks (including, where the 
Permitted Funding Activities) costs are forecast to exceed budgeted 
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costs, how the shortfall is to be funded); 

(e) A summary of the outcomes achieved as a result of the Permitted 
Funding Activities; and 

(f) Any other information relevant to this Agreement and/or DIA’s 
involvement in connection with the Permitted Funding Activities that is 
notified by DIA or the Monitor in writing to the Recipient.  

The final report must include the following information: 

(a) Description of activities undertaken during the term of this 
Agreement; 

(b) A summary of expenditure on the Permitted Funding Activities 
(including any co-funding by the Recipient); 

(c) A summary of the outcomes achieved as a result of the Permitted 
Funding Activities;  

(d) Any specific reporting requirements set out in this Agreement;  and 

(e) Any other information relevant to this Agreement and/or DIA’s 
involvement in connection with the Permitted Funding Activities that is 
notified by DIA or the Monitor in writing to the Recipient. 

9 Special Terms During the term of this Agreement the Recipient shall use reasonable 
endeavours to comply with the Transition Support Arrangements, as set out in 
Schedule 2.  

10 Representative  DIA’s Representative: 

Name:  Michael Lovett 

Email:  threewaters@dia.govt.nz 

 

  

Recipient’s Representative:    

Name: [name] 

Email: [email] 

 

Monitor’s Representative: 

Name:  [name] 

Email:  [email] 

 

 

11 Address for 
Notices 

To DIA: 

Three Waters Reform 
Level 7, 45 Pipitea Street 
Wellington 6011   

Attention: Michael Lovett 

Email: threewaters@dia.govt.nz, with a copy to 
legalnotices@dia.govt.nz  
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 To the Recipient:    

[address]  

Attention: [name] 

Email: [email] 

 

To the Monitor:    

[address]  

Attention: [name] 

Email: [email] 

 

 

SIGNATURES 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SIGNED by the SOVEREIGN IN RIGHT OF NEW 
ZEALAND acting by and through the [Deputy Chief 
Executive] of the Department of Internal Affairs or 
his or her authorised delegate: 

 

_____________________________ 

Name: Michael Lovettt 

Position: Deputy Chief Executive, Local 
Government 

Date: 

 

 

 

SIGNED for and on behalf of [RECIPIENT NAME] by 
the person(s) named below, being a person(s) duly 
authorised to enter into obligations on behalf of 
the Recipient: 

 

_____________________________ 

Name:  

Position:  

Date: 

 

 

_____________________________ 

Name:  

Position:  

Date: 
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SIGNED for and on behalf of CROWN 
INFRASTRUCTURE PARTNERS LIMITED by the 
person(s) named below, being a person(s) duly 
authorised to enter into obligations on behalf of 
the Monitor: 

 

_____________________________ 

Name:  

Position:  

Date: 

 

 

_____________________________ 

Name:  

Position:  

Date: 

 

 

END OF PART 1 
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PART 2:  GENERAL TERMS 

1 FUNDING 

1.1 DIA must pay the Funding (up to the "Total Maximum Amount Payable" specified in the 
Key Details) to the Recipient, subject to the terms of this Agreement.  Unless stated 
otherwise in this Agreement, the Recipient may only claim the Funding to the extent 
necessary to cover Eligible Costs that have been or will be incurred by the Recipient, and 
the Recipient must use the Funding solely on Eligible Costs.  

1.2 The Recipient must submit for DIA’s approval a Payment Request via the DIA’s Grant 
Management System portal at the time specified in, and otherwise in accordance with, 
Item 7 in the Key Details.  

1.3 Each Payment Request must include the amount of Funding requested, be authorised by 
the Chief Executive or an authorised representative of the Recipient, and be accompanied 
by the following supporting documentation:  

(a) a breakdown / total transaction listing of total Eligible Costs that have been or will 
be incurred to undertake the Permitted Funding Activities, substantiated by 
invoices and cost details;  

(b) for the first Payment Request submitted following payment of the first instalment 
of Funding, a breakdown / total transaction listing of expenditure related to the 
first instalment, substantiated by invoices and cost details;  

(c) a summary of the number of jobs created through people employed in the 
relation to the Permitted Funding Activities; and 

(d) any other reasonable information or evidence requested by DIA or the Monitor in 
relation to summary project information or Eligible Costs that have been incurred 
or will be incurred. 

1.4 DIA is not required to pay any Funding in respect of a Payment Request:  

(a) if any reports specified in the Key Details have not been provided or are not in 
form and substance satisfactory to DIA or the Monitor in its sole discretion; 

(b) if the Conditions specified in Item 7 of the Key Details relating to that instalment 
have not been satisfied; 

(c) if payment will result in the Funding exceeding the "Total Maximum Amount 
Payable" specified in the Key Details; 

(d) if this Agreement has expired or been terminated; and/or 

(e) while the Recipient is in material breach of this Agreement.  

For the avoidance of doubt, DIA’s obligation to make Funding available under this 
Agreement is strictly subject to clause 6.2.   

1.5 Subject to the terms of this Agreement, DIA must pay each valid Payment Request by the 
20th day of the month after the month the relevant Payment Request is approved by the 
DIA, and if such day is not a Business Day, on the next Business Day.  DIA will pay the 
Funding to the Recipient’s nominated Bank Account.  
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1.6 The Funding made available under this Agreement comprises grant funding and does not 
comprise an equity investment or loan.  It is only repayable in the specific circumstances 
set out in this Agreement. 

1.7 DIA may, at its discretion, notify the Recipient in writing that it wishes to enter into a GST 
Offset Agreement in connection with the payment of GST on any Funding. The Recipient 
must, where applicable, take all such steps as are reasonably required to achieve that GST 
offset in accordance with the Goods and Services Tax Act 1985. 

2 RECIPIENT’S RESPONSIBILITIES 

Standards and compliance with laws 

2.1 The Recipient must comply with all applicable laws, regulations, rules and professional 
codes of conduct or practice. 

Permitted Funding Activities 

2.2 The Recipient must not, without DIA’s or the Monitor’s prior written consent, make any 
Material Variation to the Permitted Funding Activities (including their description and 
scope).  

2.3 The Recipient must ensure that the Permitted Funding Activities are carried out: 

(a) promptly with due diligence, care and skill, and in a manner that is consistent with 
Best Industry Practice; and 

(b) by appropriately trained, qualified, experienced and supervised persons; and in 
accordance with any directions of DIA or the Monitor, notified by DIA or the 
Monitor in writing from time to time. 

2.4 The Recipient must use reasonable endeavours to ensure that the Permitted Funding 
Activities are completed by the End Date. 

2.5 The Recipient is solely responsible for the activities and matters carried out as Permitted 
Funding Activities, including being solely responsible for the acts and omissions of any 
contractors and subcontractors in connection with the same.   

2.6 The Recipient must ensure that all agreements it enters into with any contractors or any 
other party in connection with the Permitted Funding Activities are on an “arm’s length” 
basis, provide value-for-money and do not give rise to any Conflict of Interest.  The 
Recipient must provide DIA with reasonable evidence of compliance with this clause 2.6 in 
response to any request by DIA from time to time. 

Information Undertakings 

2.7 The Recipient must provide DIA and the Monitor with the reports specified in the Key 
Details, in accordance with the timeframes and reporting requirements set out in the Key 
Details.   

2.8 The Recipient must provide DIA and the Monitor with any other information about the 
Permitted Funding Activities requested by DIA and/or the Monitor within the timeframe 
set out in the request.  

2.9 The Recipient must promptly notify DIA and the Monitor if:  
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(a) the Recipient (or any of its personnel or contractors) becomes aware of, or subject 
to, a Conflict of Interest; or 

(b) the Recipient becomes aware of any matter that could reasonably be expected to 
have an adverse effect on the Permitted Funding Activities and any related 
programme, or result in a Termination Event or a breach of any term of this 
Agreement by the Recipient, 

and if requested by DIA must promptly provide DIA with its plan to mitigate and manage 
such Conflict of Interest or such matter.   

2.10 The Recipient must not at any time do anything that could reasonably be expected to 
have an adverse effect on the reputation, good standing or goodwill of DIA or the New 
Zealand Government.  The Recipient must keep DIA informed of any matter known to the 
Recipient which could reasonably be expected to have such an effect. 

2.11 The Monitor has been appointed by DIA to undertake a review and monitoring role under 
this Agreement, including by:  

(a) reviewing and confirming satisfaction with the reports specified in the Key Details; 

(b) reviewing and approving Payment Requests submitted by the Recipient; 

(c) seeking, reviewing and confirming satisfaction with further information from the 
Recipient; and 

(d) making recommendations to DIA and the New Zealand Government in respect of 
the Funding and the Agreement. 

The Recipient agrees that all its communications and correspondence under this 
Agreement will be made with DIA or, to the extent directed by DIA or provided for above, 
the Monitor. 

Funding, records and auditors 

2.12 The Recipient must receive and manage all Funding in accordance with good financial 
management and accounting practices and to a high standard that demonstrates 
appropriate use of public funds. 

2.13 The Recipient must keep full and accurate records (including accounting records) of the 
Permitted Funding Activities and retain them for at least 7 years after the last payment of 
Funding under this Agreement.  The Recipient must permit DIA or the Monitor (or any 
auditor nominated by DIA or the Monitor) to inspect all records relating to the Permitted 
Funding Activities and must allow DIA, the Monitor and/or the auditor access to the 
Recipient's premises, systems, information and personnel for the purposes of this 
inspection. DIA shall bear any third party costs arising from such inspection, unless the 
inspection reveals a breach of this Agreement, in which case the Recipient shall bear such 
costs.  

Monitoring  

2.14 Without limiting anything in clause 2.15, at the request of the DIA (or the Monitor), the 
Recipient and the DIA and/or the Monitor shall meet by the 15th Business Day following 
the end of each six month period, to jointly discuss the Recipient’s compliance with its 
obligations under this Agreement during the relevant six-month period (including its 
obligations under Items 5 and 9 of the Key Details). Where the DIA (or the Monitor) 
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considers (acting reasonably) that the Recipient has not complied with its obligations 
under this Agreement during the relevant six-month period: 

(a) DIA (or the Monitor) and the Recipient shall in good faith discuss:  

(i) the identified areas of non-compliance and agree the steps that the 
Recipient will take to address such areas of non-compliance going forwards 
(Remedial Plan). If the parties are unable to agree a Remedial Plan by the 
30th Business Day following the end of the relevant six month period, then 
DIA (or the Monitor) shall (acting reasonably and having regard to the 
matters raised by the Recipient in such discussions) provide the Recipient 
with a remedial plan which shall, for the purpose of this Agreement, be 
deemed to be the Remedial Plan. The Recipient shall comply with the 
requirements of any Remedial Plan;  

(ii) acknowledging the commitment of resources (including staff) required by 
the Recipient to comply with its obligations under this Agreement 
(including the Transition Support Arrangements set out in Schedule 2), how 
the parties can work together to ensure such obligations are appropriately 
managed by all parties; and 

(b) DIA (or the Monitor) may increase the frequency of the reports required under 
Item 8 of the Key Details from six-monthly to quarterly. 

2.15 At the request of the DIA (or the Monitor) at any time after the occurrence of a Relevant 
Event, the Recipient and the DIA and/or the Monitor shall meet promptly to jointly 
discuss the circumstances relating to that event. DIA (or the Monitor) and the Recipient 
shall in good faith discuss the steps that the Recipient will take to address that event (a 
Response Plan).  If the parties are unable to agree a Response Plan within 20 Business 
Days following a request under this clause, then DIA (or the Monitor) shall (acting 
reasonably and having regard to the matters raised by the Recipient in such discussions) 
provide the Recipient with a response plan which shall, for the purpose of this 
Agreement, be deemed to be the Response Plan.  The Recipient shall comply with the 
requirements of any Response Plan and non-compliance by the Recipient shall entitle DIA 
to suspend funding under this Agreement until such time as the non-compliance is 
remedied to DIA’s satisfaction (acting reasonably). 

3 INTELLECTUAL PROPERTY 

3.1 DIA acknowledges that the Recipient and its licensors own all pre-existing intellectual 
property which they contribute to the Permitted Funding Activities , and all new 
intellectual property which they create in the course of the Permitted Funding Activities. 

3.2 The Recipient grants an irrevocable, perpetual, royalty-free, sub-licensable licence to DIA 
and the Monitor to use all reports, documents, information and other materials created 
or provided by the Recipient to DIA or the Monitor under or in connection with the 
Permitted Funding Activities and this Agreement.  

3.3 The Recipient warrants that it has obtained (or will obtain, prior to creation of each 
relevant work) all rights and permissions necessary to enable the grant and exercise of the 
licence in clause 3.2 without infringing the intellectual property rights of any third party. 
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4 TERM AND TERMINATION 

4.1 This Agreement will be effective on and from the Commencement Date, which will be the 
latest to occur of: 

(a) the date this Agreement has been signed by all parties; and 

(b) the date on which DIA has provided written notice to the Recipient that the 
Conditions Precedent specified in the Key Details have either been satisfied (in the 
opinion of DIA) or waived by DIA (at its sole discretion). 

4.2 This Agreement will remain in force until the End Date, unless terminated in accordance 
with this Agreement. 

4.3 DIA can terminate this Agreement with immediate effect, by giving notice to the 
Recipient, at any time: 

(a) while DIA reasonably considers that the Recipient has become or is likely to 
become insolvent;  

(b) while the Recipient is subject to the appointment of a liquidator, receiver, 
manager or similar person in respect of any of its assets or a Crown Manager or 
Commission is appointed in respect of the Recipient under Part 10 of the Local 
Government Act 2002; or 

(c) subject to clause 4.4, while any one or more of the following events or 
circumstances remains unremedied:  

(i) the Recipient is materially in breach of any obligation, or a condition or 
warranty, under this Agreement; 

(ii) the Recipient has provided DIA with information in connection with or 
under this Agreement that (whether intentionally or not) is materially 
incorrect or misleading, and/or omits material information; 

(iii) DIA reasonably considers that this Agreement or a Permitted Funding 
Activity has caused, or may cause, DIA and/or the New Zealand 
Government to breach any legal obligations (including its international 
trade obligations); 

(iv) the Recipient abandons a Permitted Funding Activity without the prior 
written consent of DIA (or the Monitor);  

(v) the Recipient is involved in any intentional or reckless conduct which, in the 
opinion of DIA, has damaged or could damage the reputation, good 
standing or goodwill of DIA or the New Zealand Government, or is involved 
in any material misrepresentation or any fraud; 

(vi) the Recipient (or any of its personnel or contractors) is subject to a Conflict 
of Interest which cannot be managed to DIA's satisfaction; or 

(vii) any change in law, regulations or other circumstances materially affects 
DIA's ability to perform its obligations under this Agreement.  
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4.4 However, where DIA considers that a Termination Event set out in clause 4.3(c) can be 
remedied, DIA must give notice to the Recipient requesting a remedy, and must not 
exercise its right of termination unless the relevant event remains unremedied for at least 
14 days (or any longer period agreed with the Recipient) after that notice has been 
provided by DIA. 

4.5 On expiry or termination of this Agreement, where the aggregate of (a) the total Funding 
paid under this Agreement and (b) any other money received or allocated by the 
Recipient, in each case to carry out a Permitted Funding Activity, exceeds the amount 
required to perform the Permitted Funding Activity, the Recipient must upon request 
refund to DIA the excess amount.   

4.6 At any time DIA may recover the amount of any Funding that has been spent or used 
other than in accordance with this Agreement, or not applied to Eligible Costs by the End 
Date, together with interest on all such amounts calculated at 10% per annum from the 
date of the misspending to the date the money is repaid.   

4.7 Clauses 1.2, 1.4, 1.5, 2.1, 2.7, 2.12, 2.13, 3, 4, 5, 6, 7, 8, 9, 10 and 11 survive expiry or 
termination of this Agreement, along with any other parts of this Agreement necessary to 
give effect to those provisions.  Expiry or termination of this Agreement does not affect 
any accrued rights, including any rights in respect of a breach of this Agreement or 
Termination Event that occurred before expiry or termination. 

5 WARRANTIES AND UNDERTAKINGS  

5.1 The Recipient warrants that, in the course of its activities in connection with the 
Permitted Funding Activities, it will not infringe any intellectual property or other rights of 
any contractor or any other third party.  

5.2 The Recipient warrants that, as at the date of this Agreement: 

(a) It has full power and authority to enter into and perform its obligations under this 
Agreement which, when executed, will constitute binding obligations on it in 
accordance with this Agreement's terms, and it has complied with the Local 
Government Act 2002 in entering into this Agreement; 

(b) the Recipient is solvent and is not subject to the appointment of a liquidator, 
receiver, manager or similar person in respect of any of its assets or to the 
appointment of a Crown Manager or Commission under Part 10 of the Local 
Government Act 2002; 

(c) all information and representations disclosed or made to DIA by the Recipient in 
connection with this Agreement are true and correct, do not omit any material 
matter, and are not likely to mislead or deceive DIA as to any material matter;  

(d) it has disclosed to DIA all matters known to the Recipient (relating to the 
Permitted Funding Activities, the Recipient or its personnel) that could reasonably 
be expected to have an adverse effect on the reputation, good standing or 
goodwill of DIA or the New Zealand Government; and 

(e) it is not aware of any material information that has not been disclosed to DIA 
which may, if disclosed, materially adversely affect the decision of DIA whether to 
provide the Funding.  

5.3 The Recipient warrants that the Funding has been or will be applied solely to Eligible Costs 
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and such warranty will be deemed to be repeated continuously so long as this Agreement 
remains in effect by reference to the facts and circumstances then existing.  

5.4 DIA warrants that, as at the date of this Agreement, it has full power and authority to 
enter into and perform its obligations under this Agreement which, when executed, will 
constitute binding obligations on it in accordance with this Agreement's terms. 

5.5 The Recipient acknowledges that DIA has entered into this Agreement in reliance on these 
warranties and undertakings. 

5.6 The Recipient acknowledges and agrees that DIA has made no warranty or representation 
that any funding or financial support is or will be available to the Recipient in respect of 
the Permitted Funding Activities, other than the Funding.   

6 LIABILITY 

6.1 The maximum liability of DIA under or in connection with this Agreement, whether arising 
in contract, tort (including negligence) or otherwise, is limited to the total amount of 
Funding paid or payable under this Agreement.   

6.2 The Recipient undertakes to pay any and all cost overruns of the Permitted Funding 
Activities and any funding shortfall, and DIA and the New Zealand Government have no 
obligations or responsibility whatsoever in respect of such cost overruns and funding 
shortfall and accept no financial risk in the Permitted Funding Activities.   

6.3 DIA is not liable for any claim under or in connection with this Agreement or the 
Permitted Funding Activities, whether arising in contract, tort (including negligence) or 
otherwise, where such claim is or relates to any loss of profit, loss of revenue, loss of use, 
loss of reputation, loss of goodwill, loss of opportunity (in each case whether direct, 
indirect or consequential) or any other indirect, consequential or incidental loss or 
damages of any kind whatsoever. 

6.4 The Monitor will not have any liability whatsoever under or in connection with this 
Agreement to DIA or the Recipient.  The limitation of liability set out in this clause does 
not apply to the Monitor’s liability for any fraudulent, malicious or criminal act or 
omission of the Monitor to the extent that such liability cannot be limited or excluded by 
law. 

7 CONFIDENTIALITY 

7.1 Subject to clause 7.2 and 7.3, each party must keep the other parties’ Confidential 
Information in confidence, and must use or disclose that Confidential Information only to 
the extent necessary to perform its obligations, and/or take the intended benefit of its 
rights, under this Agreement.  However, this will not prohibit: 

(a) either party from using or disclosing any information with the written prior 
consent of the relevant other party; 

(b) use or disclosure of information that has become generally known to the public 
other than through a breach of this Agreement; 

(c) either party from disclosing information to its personnel, contractors or advisors 
with a need to know, so long as the relevant personnel, contractors and advisors 
use the information solely to enable that party to perform its obligations and/or 
take the intended benefit of its rights under this Agreement, and so long as they 
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are informed of the confidential nature of the information and, in the case of the 
Recipient, the Recipient receives an acknowledgement from its personnel, 
contractors or advisors that they acknowledge, and must comply with, the 
confidentiality obligations in this Agreement as if they were party to it; 

(d) disclosure required by any law, or any compulsory order or requirement issued 
pursuant to any law; or 

(e) DIA or the Monitor from using or disclosing to any party any documents, reports 
or information received in relation to this Agreement, provided that prior to any 
such disclosure DIA or the Monitor (as applicable) removes all information that is 
commercially sensitive to the Recipient from the relevant work. 

7.2 The Recipient acknowledges and agrees that nothing in this Agreement restricts DIA 
and/or the Monitor’s ability to: 

(a) discuss, and provide all information in respect of, any matters concerning the 
Recipient, the Permitted Funding Activities or this Agreement with any Minister of 
the Crown, the Monitor, any other government agency or any of their respective 
advisors;  

(b) meet its obligations under any constitutional or parliamentary convention (or 
other obligation at law) of or in relation to the New Zealand Parliament, the New 
Zealand House of Representatives or any of its Committees, any Minister of the 
Crown, or the New Zealand Auditor-General, including any obligations under the 
Cabinet Manual including the "no surprises" principle; and 

(c) publicise and report on the awarding of the Funding, including the Recipient's and 
any of its contractor's names, the amount and duration of the Funding and a brief 
description of the Permitted Funding Activities, on websites; in media releases; 
general announcements and annual reports. 

7.3 The Recipient acknowledges that: 

(a) the contents of this Agreement; and 

(b) information provided to DIA and the Monitor (including the reports specified in 
the Key Details), 

may be official information in terms of the Official Information Act 1982 and, in line with 
the purpose and principles of the Official Information Act 1982, this Agreement and such 
information may be released to the public unless there is good reason under the Official 
Information Act 1982 to withhold it.   

7.4 DIA acknowledges that the Recipient is subject to the Local Government Official 
Information and Meetings Act 1987 and that its confidentiality obligations under this 
clause 7 are subject to its compliance with that Act.  

8 MEDIA AND COMMUNICATIONS 

8.1 The Recipient will keep DIA informed on a “no surprises” basis in relation to any media 
statements or press releases (including social media posts) to be made by the Recipient 
regarding this Agreement and/or DIA’s involvement in connection with the Permitted 
Funding Activities.   
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8.2 The Recipient will refer any enquiries from the media or any other person about the terms 
or performance of this Agreement to DIA’s Representative. 

8.3 The Recipient will acknowledge the New Zealand Government as a source of funding in all 
publications (including any digital presence) and publicity regarding the Permitted 
Funding Activities in accordance with funding acknowledgement guidelines agreed with 
DIA.  

8.4 The Recipient does not have the right to enter into any commitment, contract or 
agreement on behalf of DIA or any associated body, or to make any public statement or 
comment on behalf of DIA or the New Zealand Government. 

8.5 All correspondence with DIA under this clause 8 must be directed to DIA’s Representative 
and copied to threewaters@dia.govt.nz and the Monitor.  

9 DISPUTES 

9.1 In the event of any dispute, controversy or claim arising out of or in connection with this 
Agreement, or in relation to any question regarding its existence, breach, termination or 
invalidity (in each case, a Dispute), either party may give written notice to the other 
parties specifying the nature of the Dispute and requesting discussions under this clause 9 
(Dispute Notice).  As soon as reasonably practicable following receipt of a Dispute Notice, 
the parties must meet (in person, or by audio or video conference) and endeavour to 
resolve the Dispute by discussion, negotiation and agreement.  

9.2 If the matter cannot be amicably settled within 20 Business Days after the date of the 
Dispute Notice then, at the request in writing of either party, the matter in respect of 
which the Dispute has arisen must be submitted, together with a report describing the 
nature of such matter, to the Representatives (or, if no such Representatives have been 
appointed, the respective Chief Executives of the parties) (together the Dispute 
Representatives).   

9.3 Within 20 Business Days after the receipt of a request under clause 9.2, one individual 
(who does not act in his or her professional capacity as legal counsel for either party) 
selected by each of the Dispute Representatives, must make a presentation of no longer 
than 30 minutes to each of the Dispute Representatives (which may be by telephone or 
remotely), who will then attempt in good faith to reach a common decision within a half-
day.  The decision of the Dispute Representatives is binding on the parties. 

9.4 In the case of a Dispute, if the Dispute Representatives have not met within 20 Business 
Days of receiving a request in accordance with clause 9.2, or if they fail to reach a 
common decision within the stated time period, either party may by notice in writing to 
the other parties refer the Dispute to be referred to mediation before a single mediator 
appointed by the parties.  Each party will bear its own costs of mediation and the costs of 
the mediator will be divided evenly between the parties to the dispute. 

9.5 If the parties are unable to agree on the appointment of a mediator within 5 Business 
Days of the notice requiring the Dispute to be referred to mediation, a mediator may be 
appointed at the request of any party by the Arbitrators’ and Mediators’ Institute of New 
Zealand Inc. 

9.6 If the Dispute is not resolved within 20 Business Days of referral to mediation, the parties 
may commence court proceedings without further participation in any mediation.  

9.7 Nothing in this clause 9 will prevent either party from seeking urgent interim relief from a 
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court (or other tribunal) of competent jurisdiction.   

10 REPRESENTATIVES  

10.1 All matters or enquiries regarding this Agreement must be directed to each party's 
Representative (set out in the Key Details).   

10.2 Each party may from time to time change the person designated as its Representative on 
10 Business Days' written notice to the other parties.   

11 GENERAL 

11.1 Each notice or other communication given under this Agreement (each a notice) must be 
in writing and delivered personally or sent by post or email to the address of the relevant 
party set out in the Key Details or to any other address from time to time designated for 
that purpose by at least 10 Business Days’ prior written notice to the other parties.  A 
notice under this Agreement is deemed to be received if: 

(a) Delivery:  delivered personally, when delivered; 

(b) Post:  posted, 5 Business Days after posting or, in the case of international post, 7 
Business Days after posting; and 

(c) Email:  sent by email: 

(i) If sent between the hours of 9am and 5pm (local time) on a Business Day, 
at the time of transmission; or 

(ii) If subclause (i) does not apply, at 9am (local time) on the Business Day 
most immediately after the time of sending, 

provided that an email is not deemed received unless (if receipt is disputed) the 
party giving notice produces a printed copy of the email which evidences that the 
email was sent to the email address of the party given notice. 

11.2 The Recipient agrees to execute and deliver any documents and to do all things as may be 
required by DIA to obtain the full benefit of this Agreement according to its true intent. 

11.3 No legal partnership, employer-employee, principal-agent or joint venture relationship is 
created or evidenced by this Agreement. 

11.4 This Agreement constitutes the sole and entire understanding with respect to the subject 
matter hereof and supersedes all prior discussions, representations and understandings, 
written or oral.   

11.5 No amendment to this Agreement will be effective unless agreed in writing by the parties, 
provided that the Monitor’s agreement will not be required in respect of (and the 
Monitor will be deemed to have agreed to) any amendment to this Agreement that does 
not relate to the scope of the Monitor’ review and monitoring role under this Agreement 
(including, for example, the Transition Support Arrangements). 

11.6 Neither the Recipient nor the Monitor may assign or transfer any of their contractual 
rights or obligations under this Agreement, except with DIA's prior written approval.  
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11.7 DIA may assign or transfer any of its contractual rights or obligations under this 
Agreement without the other parties’ prior approval.  DIA may at any time disclose to a 
proposed assignee or transferee any information which relates to, or was provided in 
connection with, the Recipient, the Permitted Funding Activities or this Agreement.  

11.8 No failure, delay or indulgence by any party in exercising any power or right conferred on 
that party by this Agreement shall operate as a waiver.  A single exercise of any of those 
powers or rights does not preclude further exercises of those powers or rights or the 
exercise of any other powers or rights. 

11.9 The exercise by a party of any express right set out in this Agreement is without prejudice 
to any other rights, powers or remedies available to a party in contract, at law or in 
equity, including any rights, powers or remedies which would be available if the express 
rights were not set out in this Agreement. 

11.10 This Agreement is not intended to confer any benefit on or create any obligation 
enforceable at the suit of any person not a party to this Agreement. 

11.11 Any provision of this Agreement that is invalid or unenforceable will be deemed deleted, 
and will not affect the other provisions of this Agreement, all of which remain in force to 
the extent permitted by law, subject to any modifications made necessary by the deletion 
of the invalid or unenforceable provision. 

11.12 This Agreement is to be governed by the laws of New Zealand, and the parties submit to 
the non-exclusive jurisdiction of the courts of New Zealand. 

11.13 This Agreement may be executed in any number of counterparts (including duly 
electronically signed, scanned and emailed copies).  So long as each party has received a 
counterpart signed by each of the other parties, the counterparts together shall 
constitute a binding and enforceable agreement.  This Agreement is intended to 
constitute a binding and enforceable agreement in accordance with its terms.   

END OF PART 2 



Ordinary Council Meeting Agenda 19 May 2022 

 

Item 7.1 - Attachment 1 - Attachment 1 - Better-Off-Package-Funding-Agreement-April-2022 Page 27 

  

 

 

PART 3:  DEFINITIONS AND CONSTRUCTION 

Defined terms 
In this Agreement, unless the context 
requires otherwise, terms defined in the 
Agreement have the meaning set out therein 
and: 

Authorisation means: 

(a) any consent, authorisation, 
registration, filing, lodgement, 
agreement, notarisation, certificate, 
permission, licence, approval, authority 
or exemption from, by or with a 
governmental agency or required by 
any law (including any consent under 
the Resource Management Act 1991); 
or 

(b) in relation to anything which will be 
fully or partly prohibited or restricted 
by law if a governmental agency 
intervenes or acts in any way within a 
specified period after lodgement, filing, 
registration or notification, the expiry 
of that period without intervention or 
action. 

Best Industry Practice means that degree of 
skill, care and foresight and operating 
practice that would reasonably and ordinarily 
be expected of a skilled and competent 
supplier of services engaged in the same type 
of undertaking as that of the Recipient or any 
contractors (as applicable) under the same or 
similar circumstances as those contemplated 
by this Agreement. 

Business Day means any day other than a 
Saturday, Sunday or public holiday within the 
meaning of section 44 of the Holidays Act 
2003. 

Commencement Date has the meaning given 
in clause 4.1 of Part 2. 

Conditions means the conditions to the 
payment of a Funding instalment as specified 
in Item 7 of the Key Details. 

Confidential Information of a party (Owner), 
means any information in the possession or 
control of another party (Holder) that: 

(a) was originally acquired by the Holder in 
connection with this Agreement 
through disclosures made by or at the 
request of the Owner; and/or 

(b) was originally acquired by the Holder in 
connection with this Agreement 
through any access to, or viewing, 
inspection or evaluation of, the 
premises, facilities, documents, 
systems or other assets owned or 
controlled by the Owner; and/or 

(c) is derived from information of a kind 
described in paragraph (a) or (b) above; 

but excludes any information which the 
Holder can show: 

(d) was lawfully acquired by the Holder, 
entirely independently of its activities 
in connection with this Agreement, and 
is free of any other obligation of 
confidence owed to the Owner; and/or 

(e) has been independently developed by 
the Holder without reference to the 
Owner’s Confidential Information, and 
without breaching any other obligation 
of confidence owed to the Owner. 

Notwithstanding the foregoing, the terms of 
this Agreement are not Confidential 
Information.   

Conflict of Interest means any matter, 
circumstance, interest or activity of the 
Recipient, its personnel or contractors, or any 
other person with whom the Recipient has a 
relationship that: 

(a) conflicts with: 

(i) the obligations of the Recipient 
(or its personnel or contractors) 
to DIA or the Monitor under this 
Agreement; or 

(ii) the interests of the Recipient in 
relation to this Agreement 
and/or the undertaking of the 
Permitted Funding Activities; or 
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(b) otherwise impairs or might appear to 
impair the ability of the Recipient (or 
any of its personnel or contractors) to 
carry out the Permitted Funding 
Activities diligently and independently 
in accordance with this Agreement. 

Eligible Costs means the actual costs that 
have been or will be reasonably incurred by 
the Recipient on or after the Commencement 
Date and no later than the End Date to 
undertake a Permitted Funding Activity in 
accordance with this Agreement, excluding 
overhead and management time that is not 
directly attributable  to undertaking a 
Permitted Funding Activity. 

Funding means the funding or any part of the 
funding (as the context requires) payable by 
DIA to the Recipient in accordance with the 
terms of this Agreement, as described in the 
Key Details. 

Funding Proposal means the Funding 
Proposal setting out the scope of the 
Permitted Funding Activities(s) to which 
Funding is to be applied, in the form 
approved by DIA.   

GST Offset Agreement means a deed of 
assignment between DIA as Assignor and the 
Recipient as Assignee providing for the offset 
of the amount of GST in accordance with the 
Goods and Services Tax Act 1985. 

Key Details means Part 1 of this Agreement. 

Material Variation means, in respect of a 
Permitted Funding Activity, any variation 
which on its own or together with any other 
variation or variations results in, or is likely to 
result in the budgeted expenditure (taking 
into account all variations) being exceeded or 
a Permitted Funding Activity being materially 
delayed, or any variation that materially 
amends the scope, specifications or function 
of a Permitted Funding Activity. 

Monitor means Crown Infrastructure Partners 
Limited, appointed by the DIA to assist in 
managing the Funding by undertaking a 
review and monitoring role.  

Payment Request means a request submitted 
to DIA by the Recipient seeking payment of 
Funding. 

Quarter means a financial quarter, being a 
three monthly period ending on 30 June, 30 
September, 31 December or 31 March.  

Relevant Event means actual or forecast 
failure to materially achieve an outcome(s) of 
the Funding Proposal (as determined by DIA 
or the Monitor acting reasonably), including 
where arising from unfunded cost overruns, 
material unapproved scope changes, material 
delay in achieving the delivery timeframes, or 
failure to meet the End Date for completion 
of the Permitted Funding Activities. 

Reform Objectives means the following: 

(a) that there are safeguards (including 
legislative protection) against 
privatisation and mechisms that 
provide for continued public 
ownership; 

(b) significantly improving the safety and 
quality of drinking water services, and 
the environmental performance of 
drinking water, wastewater and 
stormwater systems (which are crucial 
to good public health and wellbeing, 
and achieving good environmental 
outcomes); 

(c) ensuring all New Zealanders have 
equitable access to affordable three 
waters services and that the Water 
Services Entities will listen, and take 
account of, local community and 
consumer voices; 

(d) improving the coordination of 
resources, planning, and unlocking 
strategic opportunities to consider 
New Zealand’s infrastructure and 
environmental needs at a larger scale; 

(e) ensuring the overall integration and 
coherence of the wider regulatory and 
institutional settings (including the 
economic regulation of water services 
and resource management and 
planning reforms) in which the local 
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government sector and their 
communities must operate; 

(f) increasing the resilience of three 
waters service provision to both short- 
and long-term risks and events, 
particularly climate change and natural 
hazards; 

(g) moving the supply of three waters 
services to a more financially 
sustainable footing, and addressing the 
affordability and capability challenges 
faced by small suppliers and local 
authorities; 

(h) improving transparency about, and 
accountability for, the planning, 
delivery and costs of three waters 
services, including the ability to 
benchmark the performance of the 
new Water Services Entities; and 

(i) undertaking the reform in a manner 
that enables local government to 
further enhance the way in which it 
can deliver on its broader “wellbeing 
mandates” as set out in the Local 
Government Act 2002. 

Remedial Plan has the meaning given in 
clause 2.14(a) of Part 2. 

Response Plan has the meaning given in 
clause 2.15 of Part 2. 

Termination Event means any one or more of 
the events or circumstances set out in clause 
4.3. 

Transition Support Arrangements means the 
obligations set out in Schedule 2. 

Water Services Entity means:  

(j) the new water services entities to be 
established by legislation giving effect 
to the Three Waters Reform 
Programme; and 

(k) the local establishment entities to be 
established by legislation in advance of 
the establishment of the new water 
services entities. 

Construction 
In the construction of this Agreement, unless 
the context requires otherwise: 

Currency:  a reference to any monetary 
amount is to New Zealand currency; 

Defined Terms:  words or phrases appearing 
in this Agreement with capitalised initial 
letters are defined terms and have the 
meanings given to them in this Agreement; 

Documents:  a reference to any document, 
including this Agreement, includes a 
reference to that document as amended or 
replaced from time to time; 

Inclusions:  a reference to “includes” is a 
reference to “includes without limitation”, 
and “include”, “included” and “including” 
have corresponding meanings; 

Joint and Several Liability:  any provision of 
this Agreement to be performed or observed 
by two or more persons binds those persons 
jointly and severally; 

Parties:  a reference to a party to this 
Agreement or any other document includes 
that party's personal 
representatives/successors and permitted 
assigns; 

Person:  a reference to a person includes a 
corporation sole and also a body of persons, 
whether corporate or unincorporate; 

Precedence :  if there is any conflict between 
the different parts of this Agreement, then 
unless specifically stated otherwise, the Key 
Details will prevail over Part 2; 

Related Terms:  where a word or expression 
is defined in this Agreement, other parts of 
speech and grammatical forms of that word 
or expression have corresponding meanings; 

Statutes and Regulations:  a reference to an 
enactment or any regulations is a reference 
to that enactment or those regulations as 
amended, or to any enactment or regulations 
substituted for that enactment or those 
regulations; 
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Writing:  a reference to “written” or “in 
writing” includes email and any commonly 

used electronic document format such as 
.DOC or .PDF. 

END OF PART 3 
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SCHEDULE 1:  PERMITTED FUNDING ACTIVITIES 

[Note: Permitted activities on which the Recipient may spend the Funding on, as described in 
the Recipient’s approved Funding Proposa will be inserted by DIA] 
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SCHEDULE 2:  TRANSITION SUPPORT ARRANGEMENTS 

The Recipient will collaborate and co-operate with the DIA (including through the DIA’s National 
Transition Unit (NTU)) to provide for the implementation and carrying out of certain parts of the 
Three Waters Reform Programme, as further described below. 

In making requests under these arrangements, DIA (including the NTU) will have regard to the 
Recipient’s available resources and the competing demands on those resources.  It is intended 
that such requests are made and considered by DIA, the NTU and the Recipient in a collaborative 
and co-operative manner with a view to achieving the Reform Objectives and ensuring the 
Recipient is able to continue to carry out its other functions and activities.  

The Recipient agrees to provide the collaboration and co-operation requested. If a council 
controlled organisation (CCO) of the Recipient is involved in the delivery of water services then 
the Recipient agrees to ensure that its CCO does the same.   

1. The Recipient will collaborate and co-operate with the DIA (including the NTU) to facilitate 
the Three Waters Reform Programme (to the extent the law permits). 

2. Subject to the consent of any affected employee (and in compliance with the Recipient’s 
employment law and health and safety obligations), the Recipient will: 

(a) comply with any reasonable request by the Executive Director of the DIA’s National 
Transition Unit (NTU) for employees of the Recipient to be seconded to, or 
otherwise facilitate the engagement of employees with, the DIA for the purpose of 
assisting the DIA with the Three Waters Reform Programme; and  

(b) enable, and where necessary facilitate, the participation of the Recipient’s staff in 
any process or engagement with the NTU that relates to their potential 
employment with a Water Services Entity, including (but not limited to) attending 
information sessions, accessing NTU channels such as the “People Platform”, 
providing input into the Water Services Entity organisational design and role 
design, engaging in unions and professional body processes developed to engage 
and support staff through transition. 

3. The Recipient will respond to and comply with any reasonable request by the Executive 
Director of the NTU for information that the Recipient holds for the purpose of assisting the 
DIA with the Three Waters Reform Programme.  

4. The Recipient acknowledges and agrees that its obligation to provide information under 
paragraph 3:  

(a) may include, subject to compliance with applicable laws including the Privacy Act 
2020, a requirement to provide information in relation to the assets, liabilities, 
contracts, property, employees, customers, processes, pricing information relating 
to water services fees and associated costs, and any other matters that relate to 
water services delivery; 

(b) includes a requirement to comply with any reasonable request to research and 
collate information; and 

(c) includes a requirement to comply with any reasonable request to provide   
information in a particular format and within a particular timeframe. 

5. The Recipient will notify, and respond to requests for information by, DIA of intended 
decisions: 

(a) that relate to the provision of water services; or 

(b) that may affect (other than in an immaterial way) the provision of water services. 

The Recipient acknowledges that such decisions include a decision: 
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(c) to adopt or amend a long-term plan or to adopt an annual plan, in each case as 
contemplated by the Local Government Act 2002;  

(d) to adopt a policy required by the Local Government Act 2002; 

(e) that is significantly inconsistent with, or is anticipated to have consequences that 
will be significantly inconsistent with, any policy or plan adopted by the Recipient 
under the Local Government Act 2002; 

(f) to purchase or dispose of assets other than in accordance with its long-term plan; 

(g) to purchase or dispose of an asset, if the purchase or disposal of the asset will have 
a material impact on the capacity to provide water services or on the financial well-
being of the Recipient; 

(h) to enter into any contract (other than an employment agreement) that imposes, or 
will continue to impose, any obligation in relation to the delivery of water services 
on the existing local authority after 30 June 2024 and the consideration for which is 
material in the context of the three water services or operations of the Recipient; 
or  

(i) to borrow money for a period that extends beyond 30 June 2024. 

6. The Recipient must not act inconsistently with its long-term plan and its annual plan as it 
relates to the provision of water services. 

7. The Recipient shall include estimated and indicative prices for water services on invoices to 
consumers on an information only basis, based on a water revenue discovery process 
undertaken by the DIA. This disclosure obligation will not apply until the DIA has completed 
this discovery process and notified the Recipient of the basis of disclosure.    

8. The Recipient must respond to and comply with any reasonable request by the Executive 
Director of the NTU to assist DIA and the NTU in the preparation of asset management 
plans and pricing plans for the Water Services Entities. The Recipient acknowledges that 
such requests may include: 

(a) a request to compile certain categories of information as part of an information 
base to inform the preparation of such plans (including, for example, existing water 
services assets held by or on behalf of the Recipient, current sources of funding for 
water services and details of employee roles within the Recipient’s region or 
district that are involved in providing water services); and 

(b) a request to consider particular options or matters for the Recipient’s region or 
district to inform the preparation of such plans. 
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Three Waters Reform Programme: Guide to the better off package funding for local authorities
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Three Waters Reform Programme: Guide to the better off package funding for local authorities 3

Headline Information

Key Dates

► Funding Proposal submission portal opens online Monday 11 April 2022 and close Friday 30 September 2022

► Tranche 1 funding is available for use from 1 July 2022

Applying for Funds

► There are two key documents to apply for and access the funding:

▪ The Funding Proposal, outlining your council’s intentions

▪ The Funding Agreement

► You can only submit one Funding Proposal, but may include multiple projects or initiatives.

► You can use funding to cover projects up to five years in duration (through to 30 June 2027)

► You have a relationship manager assigned to your council to help you complete your proposal and access the funds 

(see Appendix D for details)  

Funding Release 

► An initial instalment of 10% of your funds will be released on approval of your Funding Proposal

► Subsequent instalments will be released in arrears of costs incurred, on receipt of:

▪ A payment request (up to one a month can be submitted); and

▪ Proof of progress on your expenditure programme
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Three Waters Reform Programme: Guide to the better off package funding for local authorities 4

The better off package is:

• An investment by the Crown into the future for local government and community wellbeing; and 

• In recognition of the significance to the local government sector (and the communities they serve) of the transfer of responsibility for 

water service delivery.

The use of this funding supports councils to transition to their new role post-reform through meeting some or all of the following 

criteria, as laid out in the Heads of Agreement:

About the better off package

Delivery of infrastructure and/or services that enable housing development and growth, with 

a focus on brownfield and infill development opportunities where those are available.

Supporting communities to transition to a sustainable and low-emissions economy, including by 

building resilience to climate change and natural hazards.

Delivery of infrastructure and/or services that support local place-making and improvements 

in community well-being.
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Three Waters Reform Programme: Guide to the better off package funding for local authorities

The better off package is one of the financial support packages to be provided to Local Authorities under the Three Waters Reform, as outlined in the 

Heads of Agreement. 

The $2 billion package has been pre-allocated to councils based on a nationally consistent formula, and is available in two tranches. The first $500 

million of Crown Funding is available from 1 July 2022 and the remaining $1.5 billion is available from 1 July 2024. This guide is specific to the first 

tranche of funding, however it is expected that access to Tranche 2 funding will follow a similar process. 

This guide sets out the information needed for Local Authorities to engage with the Funding Agreement and Funding Proposal templates. 

These are available on the Three Waters Reform webpage at: https://www.dia.govt.nz/three-waters-reform-programme-reform-support-package:

• Funding Proposal template available 01/04/2022 (NB: template for review only, proposals must be submitted online via the Grants Management System)

• Funding Agreement available 01/04/2022

About the application and funding process

5

Six month window to submit Funding Proposals

Date

Milestones

1 Apr 22 30 Sep 22 1 Jul 24

Documentation/

guidance issued 

to councils

Councils develop 

and submit draft 

Funding 

Proposals

DIA notifies Councils of 

outcome of Funding 

Proposals2

Half-yearly 

reporting 

submissions

.

Tranche 2 

funding 

available

→

DIA review 

submissions 

DIA uploads Funding 

Agreement. Council 

countersigns and 

uploads Funding 

Agreement

Initial funding released1

Funding 

Proposals 

finalised

1 Jul 22

Subsequent funding released1

Tranche 1 funding allocation available for drawdownKey Dates:

1 Refer to Page 12 for further details on the timing of funding distributions of the Tranche 1 allocations.
2  Within six weeks of receipt of initial submission.

Progress 

payment 

requests
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Relationship managers

Three Waters Reform Programme: Guide to the better off package funding for local authorities 6

To streamline the funding application and approval process, each council will be assigned a Relationship Manager to support them in 

developing their Funding Proposals.  They will be available to provide additional guidance on an as-required basis.

Crown Infrastructure Partners have been appointed to fill this role.

Assist councils to identify and prioritise

initiatives that:

► Meet the funding criteria & conditions

► Provide value for money

► Demonstrate wellbeing outcomes 

The Relationship Manager’s Role

Help local authorities to prepare funding 

proposals, including:

► Preparing the schedule of 

expenditure

► Identifying milestones linked to 

project delivery

► Advising on contingency 

requirements 

► Completing the wellbeing 

assessments

Support Councils to submit funding 

proposals to DIA:

► Navigate the online Grants 

Management System

► Liaise with the DIA and the Cross 

Government Evaluation team to 

resolve any queries on the Funding 

Proposal

Identify and Prioritise Prepare Submit

Relationship managers are in place to work with, and support local authorities through the end-to-end Funding Proposal process. They also 

provide a liaison point between the councils and the DIA throughout the approval process.
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Funding application documentation

Three Waters Reform Programme: Guide to the better off package funding for local authorities 7

Funding ProposalFunding Agreement

Local Authorities are required to sign the 

Funding Agreement to access the better 

off funding package. 

DIA will provide a completed Funding 

Agreement following its review of the 

funding proposal. A pro-forma copy of the

Funding Agreement is available here. 

The Agreement sets out the purpose of 

the funding, and the requirements and 

conditions that local authorities agree to 

meet to access the funding. The 

Agreements includes detail on the 

following:

• Funding conditions and criteria

• Overview of what the funding 

stimulus may be spent on

• Conditions attached to the funding

• Engaging with and supporting 

transition activities

• Reporting and other requirements

The Funding Proposal is the document Local Authorities will use to access funding, and specifies the Programme of 

Expenditure they wish to apply funding to. It will be submitted to DIA for review to ensure that it meets the following criteria:

Local Authorities have flexibility to apply better off funding as they deem appropriate, provided it is consistent with these

funding conditions and the Funding Agreement, and approved via the Funding Proposal.

The Funding Proposal will cover the following elements:

• Programme overview (including work to be undertaken, summary of costs, relevant milestones and dates.)

• Demonstration that engagement was undertaken with iwi/Māori on the use of funding.

• How the Programme meets one or more of the better off package funding criteria and conditions

• A brief wellbeing assessment setting out the expected benefits of the Programme 

Funding criteria

• The Programme must support one or more of the better off package criteria (refer page 4)

• Funding proposals must be for: 

• new initiatives/projects; and/or

• to accelerate, scale-up and/or enhance the quality of planned investment

• The duration of the Programme of Expenditure must be 5 years or less (completion date on or before 30 June 2027)

• The Total Maximum Amount Payable must be equal to or less than the funding allocation (refer page 13)

Administration of the better off package will be managed through the DIA online Grant Management System.  To apply you will need access to this system.  

See Appendix C for more information



Ordinary Council Meeting Agenda 19 May 2022 

 

Item 7.1 - Attachment 2 - Attachment 2 - Three-Waters-Reform-Better-Off-Support-Package-Guidance-April-2022 Page 41 

  

How to Identify and Prioritise Initiatives

Three Waters Reform Programme: Guide to the better off package funding for local authorities 8

The funding criteria provides flexibility for Councils to identify a potentially wide range of funding proposals. 

Where a council has existing strategic plans and documentation that meet the funding criteria, these may inform your project selection, including proposals to 

accelerate, scale up or enhance current and planned initiatives.

To assist in identifying and prioritising your initiatives, below are examples of projects that may be eligible based on the criteria, along with key considerations 

when prioritising a list of initiatives.  Judgement is required when making these decisions, and councils may choose to assign different weighting to these 

prioritisation factors based on the needs of your community.

Initiative Examples

1 Public Transport Improvement Programme*
• Replace bus fleet with electric buses

• Upgrade public transport hubs to make them more user-friendly and safe

• Increase frequency of services in busy times, and identify and provide public transport 

options to under-serviced areas

2 Street Lighting Project
• Replace street lights with energy efficient bulbs

• Increase street lighting in underlit and unsafe areas

3 Coastal Placemaking Initiative

• New coastal public space and open air water park

4 Community Connectivity Initiative*

• Assist communities in need with affordable wifi connections and wifi-enabled 

devices

5 Digital Automation Programme*

• Transform resource consent application system

6 Supporting people living with disabilities to participate fully in society*
• Improve accessibility to community facilities including ramp access and handrails

• Installation of high specification bathrooms for people with complex disabilities

Initial Eligibility Check

Does the initiative meet the funding conditions listed on page 4?

Prioritisation Factors

Value for Money
Do the identified wellbeing outcomes 

justify the cost?

Strategic Plans

Is there existing strategic planning 

documentation to support this 

initiative?

Iwi/Māori Support
Has the council engaged with iwi/Māori 

on the intended use of the funding?

Risk Analysis

Does your risk analysis show any 

undue concerns in completing the 

project - for example, are the resources 

required readily available?

Community Support
Does the initiative have rate-payer and 

local community support?

*See Appendix B for examples of wellbeing assessments for these initiatives
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Funding Proposal – Key areas of consideration

Three Waters Reform Programme: Guide to the better off package funding for local authorities

Relationship between funding tranches

The first tranche ($500m available in July 2022 as per 

this guidance document) is distinct from the second, 

but councils are expected to consider how the first 

tranche could support funding proposals for the 

second tranche.

Local authorities do not have to apply for the full 

Tranche 1 amount upfront, funds not applied for in 

Tranche 1 will be made available in Tranche 2. 

The second tranche will be subject to future guidance 

and application processes, however the same funding 

criteria and conditions are expected to apply. 

9

Key areas of consideration to be aware of when developing the Funding Proposal:

Output-based milestones 

Milestones must be linked to specific and 

measurable outputs.

Milestones should reflect progress of project delivery. 

For example:

• In relation to project stages (e.g. procurement, 

design, construction); or

• Based on project progress (e.g. percentage of works 

completed)

When preparing your schedule of expenditure, 

consider whether a contingency allowance is 

appropriate to allow for cost increases outside your 

control.  

A process will be developed in the coming months to 

enable you to utilise unspent contingency.

Iwi/Māori: Pathway to target state of partnership Refer to Page 10

Other areas of consideration
Wellbeing assessment Refer to Page 11

Relationship Managers will work with Local Authorities to finalise their Funding Proposals.  They will be able to assist with specific questions around these considerations.

Prior funding applications

If you have a project that meets the better off funding 

criteria, and has previously been submitted and 

reviewed through another contestable funding 

source, speak to your Relationship Manager.  

You may be able to re-use your prior application details 

to streamline your Funding Proposal application.

Examples of funding that may fit this criteria are:

• Infrastructure Acceleration Fund (IAF)

• National Land Transport Programme (NLTP)

• IRG Shovel Ready

Contingency
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Iwi/Māori engagement

Three Waters Reform Programme: Guide to the better off package funding for local authorities 10

Tranche 1 Minimum Expectations (Current State):

• Identify Māori impacted by the kaupapa (purpose) 

of the work, with a focus on hapū, iwi, post-

settlement government entities, other mana whenua 

• Evidence of genuine engagement, extending 

beyond standing committees 

• Identify issues/concerns arising from the 

engagement, and steps taken to accommodate and 

support these interests.

The criteria for the Better off funding package recognises that local authorities are expected to engage with iwi/Māori in determining how it will use its funding 

allocation. For tranche one, it is expected that the Funding Proposal demonstrates genuine engagement, extending beyond standing committees (see below). 

The diagram below illustrates a continuum of engagement to partnership between Local Authorities and iwi/Māori. The funding tranches have been designed in 

a way that understands that most councils sit on the continuum at or near the current state. Investment in time and resources is required by both parties in 

order to build a relationship that is closely aligned to partnership. In recognition of this, the minimum expectations for Tranche 1 are set around the current 

state. However, the expectation with respect to accessing Tranche 2 funding is that the target state is achieved, or that there is a demonstrated pathway as to 

how it will be achieved.

Tranche 2 Minimum Expectations (Target State):

• Relationships built on trust and mutual respect

• Funding Proposals have been co-designed and co-

implemented from inception 

• Decision-making on initiatives to fund and prioritise 

have been made jointly. 

2

11 2
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Wellbeing assessments

Three Waters Reform Programme: Guide to the better off package funding for local authorities 11

Councils are expected to provide a wellbeing assessment setting out the expected benefits and wellbeing outcomes for each 

Programme.

The assessment should outline how the programme will deliver on: 

• The broader “wellbeing mandates” under the framework of the Local Government Act 2002 (LGA), and

• The specific wellbeing criteria for the better off package shown on page 3

Social wellbeing

Economic wellbeing

Environmental wellbeing

Cultural wellbeing

• Define the expected wellbeing outcomes from the Programme.

• Describe how the Programme outcomes will promote the better off package outcomes 

and wellbeing objectives for your community. 

• Decide how you will measure, monitor and report on your stated wellbeing outcomes, 

preferably using your existing processes.  (e.g. indicators of change/key performance 

indicators)

LGA areas of wellbeing Considerations for completing the Wellbeing Assessment

See Appendix B for examples of Wellbeing Assessments based on the initiatives shown on 

page 8.
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Key administration principles to be aware of when planning and applying for the better off funding package:

Administration Process - Key areas of consideration

Three Waters Reform Programme: Guide to the better off package funding for local authorities 12

Release of funding Following approval of a Funding Proposal and an executed Funding Agreement, an initial disbursement of 10% of the 

Total Maximum Payable amount will be released. 

The remainder will be disbursed on receipt of a progress payment request from Councils:

• Councils may submit a progress payment request, along with a progress report, up to once a month. This will be 

reviewed and approved by Crown Infrastructure Partners (CIP).  

• The review will focus on evidence that payments are linked to progress on the Programme.

• On confirmation the review is satisfactory, funds will be released in arrears of costs incurred.

Monitoring and 

reporting

The Funding Agreement will outline the reporting requirements for councils. 

• Reporting is half-yearly (periods ending 30 June and 31 December), and a template will be provided to submit 

online.

• CIP will monitor local authorities’ progress against the Funding Proposal to provide assurance that Crown funding is 

being spent as intended and that projects are progressing within a reasonable timeframe.

• The half-yearly reporting will also include monitoring of the achievement of outcomes as specified per the Funding 

Proposal.

• There will be a process to address any material under-delivery or deviation from scope.

Project Substitution There may be circumstances in which a council wishes to substitute or re-allocate funds allocated to another project in 

the Funding Proposal.  These decisions will be considered by CIP, and made on a case-by-case basis.

It may be prudent to consider having a “back-up” list of projects you have discussed with your relationship manager 

that can be used as a substitute in the event an approved initiative is unable to proceed.

Funding shortfalls Funding allocations will not be ‘topped up’ to meet any shortfalls experienced by councils. 
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A funding allocation framework has been developed, which is based on a nationally consistent formula.

The Government and Local Government New Zealand have agreed to this formula as it recognises the relative needs of local 

communities, the unique challenges facing local authorities in meeting those needs and the relative differences across the country in the 

ability to pay for those needs.

General approach to determining notional funding allocations

The population in the relevant council area. 

(75% weighting)

The NZ deprivation index* adjustment to recognise the relative distribution of need across the country

(20% weighting)

The land area covered by a council, excluding national parks

(5% weighting)

Funding allocations - methodology

Three Waters Reform Programme: Guide to the better off package funding for local authorities 13

*The New Zealand index of deprivation is an area-based measure of socioeconomic deprivation in New Zealand that combines nine variables from the Census, 

including income levels, educational qualifications, home ownership, employment, family structure, housing and access to transport and communications. It has 

been introduced in the formula for allocating the better off component of the support package to recognise the relative distribution of need across the country. It 

enables a balanced distribution of funding across territorial authorities that complements the remaining two criteria that recognise needs associated with a larger 

population base and land area.
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APPENDICES
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APPENDIX A: Notional funding allocations

Three Waters Reform Programme: Guide to the better off package funding for local authorities 15

Allocation ($m) Allocation ($m)

Tranche 1 Tranche 2 Total Tranche 1 Tranche 2 Total

Auckland 127.14                            381.43                            508.57                            Opotiki 4.68                                14.04                              18.72                              

Ashburton 4.19                                12.57                              16.76                              Otorohanga 2.66                                7.99                                10.65                              

Buller 3.50                                10.51                              14.01                              Palmerston North 8.16                                24.47                              32.63                              

Carterton 1.70                                5.10                                6.80                                Porirua 5.41                                16.22                              21.63                              

Central Hawke's Bay 2.83                                8.50                                11.34                              Queenstown Lakes 4.03                                12.09                              16.13                              

Central Otago 3.21                                9.63                                12.84                              Rangitikei 3.33                                9.99                                13.32                              

Chatham Islands 2.21                                6.62                                8.82                                Rotorua Lakes 8.05                                24.15                              32.19                              

Christchurch 30.61                              91.82                              122.42                            Ruapehu 4.12                                12.35                              16.46                              

Clutha 3.27                                9.82                                13.09                              Selwyn 5.59                                16.77                              22.35                              

Dunedin 11.54                              34.63                              46.17                              South Taranaki 4.55                                13.65                              18.20                              

Far North 8.79                                26.38                              35.18                              South Waikato 4.64                                13.92                              18.56                              

Gisborne 7.21                                21.62                              28.83                              South Wairarapa 1.88                                5.63                                7.50                                

Gore 2.29                                6.86                                9.15                                Southland 4.80                                14.41                              19.21                              

Greater Wellington 5.08                                15.23                              20.31                              Stratford 2.57                                7.70                                10.27                              

Grey 2.98                                8.95                                11.94                              Tararua 3.80                                11.39                              15.19                              

Hamilton 14.65                              43.95                              58.61                              Tasman 5.64                                16.91                              22.54                              

Hastings 8.72                                26.16                              34.89                              Taupo 4.93                                14.80                              19.74                              

Hauraki 3.78                                11.34                              15.12                              Tauranga 12.10                              36.30                              48.41                              

Horowhenua 4.99                                14.96                              19.95                              Thames-Coromandel 4.05                                12.15                              16.20                              

Hurunui 2.67                                8.01                                10.68                              Timaru 4.97                                14.92                              19.90                              

Invercargill 5.78                                17.33                              23.11                              Upper Hutt 3.90                                11.69                              15.59                              

Kaikoura 1.55                                4.66                                6.21                                Waikato 7.88                                23.65                              31.53                              

Kaipara 4.04                                12.11                              16.14                              Waimakariri 5.54                                16.63                              22.18                              

Kapiti Coast 5.26                                15.79                              21.05                              Waimate 2.42                                7.26                                9.68                                

Kawerau 4.32                                12.95                              17.27                              Waipa 5.24                                15.73                              20.98                              

Lower Hutt 8.36                                25.07                              33.43                              Wairoa 4.66                                13.97                              18.62                              

Mackenzie 1.55                                4.65                                6.20                                Waitaki 3.71                                11.13                              14.84                              

Manawatu 3.76                                11.29                              15.05                              Waitomo 3.55                                10.64                              14.18                              

Marlborough 5.76                                17.28                              23.04                              Wellington 14.42                              43.27                              57.69                              

Masterton 3.88                                11.65                              15.53                              Western Bay of Plenty 5.34                                16.03                              21.38                              

Matamata-Piako 4.32                                12.95                              17.27                              Westland 2.79                                8.36                                11.15                              

Napier 6.46                                19.37                              25.82                              Whakatane 5.66                                16.99                              22.66                              

Nelson 5.18                                15.54                              20.72                              Whanganui 5.98                                17.94                              23.92                              

New Plymouth 7.90                                23.69                              31.59                              Whangarei 9.48                                28.45                              37.93                              

Total 500.00                            1,500.00                         2,000.00                         

Council Council
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APPENDIX B: Wellbeing assessment examples

Three Waters Reform Programme: Guide to the better off package funding for local authorities 16
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 1

Initiative Description: Public Transport Improvement Programme

Better off funding criteria met: Wellbeing areas met:

1. Supporting communities to transition to a sustainable and low-emissions economy

2. Delivery of infrastructure and/or services that support local place-making and improvements in community well-being.

1. Social

2. Environmental

Wellbeing Outcomes How Outcome is Measured How Outcome is Reported

Lower carbon emissions Reduction in carbon emissions Annual Report

Increase in use of public transport Increase in # people using buses and trains

Increase in % people that feel safe using public 

transport

Annual Report

E
x

a
m

p
le

 2

Initiative Description: Community Connectivity Initiative

Better off funding criteria met: Wellbeing areas met:

1. Delivery of infrastructure and/or services that support local place-making and improvements in community well-being. 1. Social

2. Economic

Wellbeing Outcomes How Outcome is Measured How Outcome is Reported

Increase in access to reliable at home wifi 

service

Increase in # people with access to reliable wifi 

connections

Annual Report

Increase in access to wifi enabled devices to 

support work and study from home

Increase in % people with the ability to work 

and/or study from home

Annual Report
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APPENDIX B: Wellbeing assessment examples
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Initiative Description: Digital Automation Programme

Better off funding criteria met: Wellbeing areas met:

1. Delivery of infrastructure and/or services that enable housing development and growth 1. Economic

Wellbeing Outcomes How Outcome is Measured How Outcome is Reported

Faster processing of resource consents Decrease in time taken to process a consent

Increase in customer satisfaction on consent 

process

Annual Report

E
x

a
m

p
le

 4

Initiative Description: Supporting people living with disabilities to participate fully in society

Better off funding criteria met: Wellbeing areas met:

1. Delivery of infrastructure and/or services that support local place-making and improvements in community well-being. 1. Social

2. Cultural

Wellbeing Outcomes How Outcome is Measured How Outcome is Reported

Community facilities are inclusive and 

accessible to those living with disabilities

Increase in # community facilities with disability 

friendly access

Increase in % people with disabilities that feel 

community spaces are accessible

Annual Report

Those with complex disabilities can access and 

use public bathroom facilities

# Public high specification bathrooms installed 6 Monthly Better Off Report Submission
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Appendix C: How to access the DIA’s Grants Management System

v

STEP 1: Create the Better Off organisation profile

► Your relationship manager will provide DIA staff with the following information on behalf of your council:

• Council name

• Contact name (this person will become the “Profile Secretary”)

• Contact phone number

• email address (this will be used for payment advice and other correspondence)

► DIA staff will create the Better Off organisation

► A RealMe invitation link will be emailed to the nominated contact, connecting them to the Better Off council profile.  RealMe credentials are 

required for logging in, but can be created if need be.

► The contact person will fill out the organisation profile, including:

• Bank account for payment

• Upload of bank account verification document (bank deposit slip, statement confirming bank account name and number)

► Once logged in, the named contact can invite other individuals to join the organisation profile (to act as signatories for example).

► Nominated individuals linked to the Better Off organisation can create, edit and submit the Funding Proposal for the Council they represent. 

► Once submitted, the Funding Proposal will be reviewed and the DIA will issue a decision within 6 weeks.

STEP 2: Linking an individual to administer the profile

STEP 3: Submit the Funding Proposal

email ► community.matters@dia.govt.nz phone► 0800 824 824   login:► https://communityadviceandgrants.dia.govt.nz



Ordinary Council Meeting Agenda 19 May 2022 

 

Item 7.1 - Attachment 2 - Attachment 2 - Three-Waters-Reform-Better-Off-Support-Package-Guidance-April-2022 Page 52 

 
 

Appendix D: Relationship manager details

Three Waters Reform Programme: Guide to the better off package funding for local authorities 19

Below are the contact details for the Relationship Managers assigned to each region.

Region Name email contact

Auckland & Northland Martin Smith martin.smith@crowninfrastructure.govt.nz

Bay of Plenty & Waikato John Mackie john.mackie@crowninfrastructure.govt.nz

Taranaki Anthony Wilson anthony.wilson@crowninfrastructure.govt.nz

Manawatu/Rangatikei & Top of the South Ian Garside ian.garside@crowninfrastructure.govt.nz

Hawkes Bay Geof Stewart geof.stewart@crowninfrastructure.govt.nz

Wellington Brent Manning brent.manning@crowninfrastructure.govt.nz

Canterbury Paul Utting paul.utting@crowninfrastructure.govt.nz

Otago/Southland and West Coast Steve Apeldoorn steve.apeldoorn@crowninfrastructure.govt.nz
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7.2 APPOINTMENT OF NON-ELECTED MEMBERS (APPOINTED MEMBERS) TO 
COMMITTEES OF COUNCIL POLICY 

File Number: A3680864 

Author: Caroline Wilson, Manager - District Administration 

Authoriser: William J Taylor MBE, General Manager - Corporate Services  
   

TAKE PŪRONGO / PURPOSE OF THE REPORT  

To seek adoption of the policy on appointing non-elected members to committees of council.  This 
policy is in support of the recently adopted Appointed Members Allowances policy.   

WHAKARĀPOPOTO MATUA / EXECUTIVE SUMMARY 

• Council adopted an allowances policy in recognition of the need to appoint expertise or 
experience to committees of council; 

• This policy sets the framework under which the appointment process will occur; 

• It is aligned with the Appointment of Directors to Council Organisations policy recently adopted 
by Council. 

TŪTOHUNGA / RECOMMENDATION 

That Council adopt the Appointment of Non-Elected Members (Appointed Members) to 
Committees of Council Policy. 

 
1) TĀHUHU KŌRERO / BACKGROUND 

Council recently adopted the Appointed Members Allowances Policy in recognition of the regionally 
established Joint Climate Change Adaptation Committee.    

There is an opportunity for Council to similarly appoint expertise or experience (e.g. Mātauranga 
Māori) to one or more committees of Council in this triennium.   

The report was intended for the Strategy and Policy Committee but we appreciate the request from 
elected members to consider it at this meeting as it gives us time to mitigate the risk of appointing a 
member during the pre-election period who may also have submitted a nomination for election – 
therefore giving them an avoidable advantage over other candidates. 

This policy outlines the requirements and process to be undertaken to appoint non-elected members 
to a committee of Council. 

2) MATAPAKI ME NGĀ KŌWHIRINGA / DISCUSSION AND OPTIONS 

With the allowances policy now adopted and being used for both the Joint Climate Change 
Adaptation Committee and the Appointments Committee (FNHL Board Directors), it is timely to adopt 
the policy to appoint non-elected members to one or more committees of Council, when and if 
required. 

Council is reminded that in appointing a non-elected member to a committee of Council, the member 
will have full voting rights on all matters pertaining to the delegations of that committee (i.e. they are 
a full member). 

It should also be noted that we have a statutory requirement under the Resource Management Act 
1991 in respect of Mana Whakahono ā Rohe agreements.  It is likely that as we commence 
establishing these agreements, (and as such building our relationship with iwi authorities), there 
might be increased interest by our Māori stakeholders to be part of Council’s broader decision-
making framework. 

It is not a requirement for Council to appoint external expertise to its’ committees and as such may 
make the decision not to adopt this policy.   The current appointments to the Joint Climate Change 
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Adaptation Committee and the Appointments Committee (for FNHL Board Directors) sit outside this 
policy.  

Take Tūtohunga / Reason for the recommendation 

The policy supports the appointment of expertise, experience or Mātauranga Māori to the decision-
making process of Council committees. 

3) PĀNGA PŪTEA ME NGĀ WĀHANGA TAHUA / FINANCIAL IMPLICATIONS AND 
BUDGETARY PROVISION 

There are no financial implications as a result of this report.  In adopting the allowances policy, 
budgets have already been adjusted to support remunerating non-elected members. 

ĀPITIHANGA / ATTACHMENTS  

1. Appointment of non elected members (appointed members) to Committees of Council 
- A3151346 ⇩   

  

CO_20220519_AGN_2506_AT_SUP_files/CO_20220519_AGN_2506_AT_SUP_Attachment_12082_1.PDF
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Hōtaka Take Ōkawa / Compliance Schedule: 

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in relation 
to decision making, in particular: 

1. A Local authority must, in the course of the decision-making process, 

a) Seek to identify all reasonably practicable options for the achievement of the objective 
of a decision; and 

b) Assess the options in terms of their advantages and disadvantages; and 
c) If any of the options identified under paragraph (a) involves a significant decision in 

relation to land or a body of water, take into account the relationship of Māori and their 
culture and traditions with their ancestral land, water sites, waahi tapu, valued flora and 
fauna and other taonga. 

2. This section is subject to Section 79 - Compliance with procedures in relation to decisions. 

He Take Ōkawa / Compliance 
Requirement  

Aromatawai Kaimahi / Staff Assessment 

State the level of significance (high or 
low) of the issue or proposal as 
determined by the Council’s Significance 
and Engagement Policy 

This policy is low significance.  

State the relevant Council policies 
(external or internal), legislation, and/or 
community outcomes (as stated in the 
LTP) that relate to this decision. 

The report seeks to adopt a policy to appoint non-elected 
members to committees of council.  It is aligned with the 
Allowances for Appointed Members policy previously 
adopted by Council and is in accordance with the Local 
Government Act which allows for appointments to 
committees of Council. 

State whether this issue or proposal has 
a District wide relevance and, if not, the 
ways in which the appropriate 
Community Board’s views have been 
sought. 

This matter is governance and district wide related. 

State the possible implications for Māori 
and how Māori have been provided with 
an opportunity to contribute to decision 
making if this decision is significant and 
relates to land and/or any body of water. 

State the possible implications and how 
this report aligns with Te Tiriti o Waitangi / 
The Treaty of Waitangi. 

This report (and policy) supports the appointment of Māori 
knowledge and/or expertise in addition to that already 
provided by elected members and officers.    

Identify persons likely to be affected by 
or have an interest in the matter, and 
how you have given consideration to 
their views or preferences (for example – 
youth, the aged and those with 
disabilities). 

The adoption of this policy allows for expertise and or 
knowledge to be appointed to committees of council. 

State the financial implications and 
where budgetary provisions have been 
made to support this decision. 

There are no new financial implications other than those 
already identified in the Allowances for Appointed Members 
policy previously adopted by Council. 

Chief Financial Officer review. CFO (Acting) has reviewed this report. 

 

https://www.fndc.govt.nz/files/assets/public/objectivedocuments/policy-and-planning-pol/policies/council-external-policies/significance-and-engagement-policy-2021.pdf
https://www.fndc.govt.nz/files/assets/public/objectivedocuments/policy-and-planning-pol/policies/council-external-policies/significance-and-engagement-policy-2021.pdf
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Document number A3151346  Page 1 of 4 
 

 

 

 

 

 

 

Context 

This policy has been developed in recognition that appointed members bring skills and expertise to 
support the decision-making process.  This policy sets out the identification and consideration of the 
skills, knowledge and experience required of appointed members and the process by which they will 
be appointed. 
 
The Far North District Council recognises that appointing members is an effective way to bring 
additional skills and expertise to support governance decision-making. This policy outlines the steps 
and principles that would apply to identify and consider, skills, knowledge and experience that could 
be beneficial to obtain through the appointment of external membership.  
 
 

Legislative Context 

The Local Government Act 2002 (Schedule 7, Section 31(3)) provides that the Council may appoint to 
a committee or subcommittee a person who is not an elected member if that person has the skills, 
attributes and knowledge that will assist the work of the committee or subcommittee.  
 
The policy must also be read in conjunction with Section 76 of the Local Government Act in respect of 
decision-making.  Any appointed member to committee will have full voting rights on all matters 
related to that committee responsibilities and delegations. 

 

Objective 

The objectives of this policy are to ensure: 

• that the process of appointing non-elected members to council committees is undertaken in an 

objective and transparent manner, while protecting individual privacy. 

• that committee appointments: 

• are made based on an assessment of skills, knowledge and experience, having regard 

to the nature of scope of the organisation’s objectives and activities. 

• consider the contribution that non-elected members can make to the committee as a 

whole and to the achievement of the organisation’s objectives and activities. 

• consider the context in which council, as a publicly accountable body, operates. 

• That there is recognition that decision-making is already supported by technical advice through 

officer reports, advisory groups, working parties, community advocacy, contractors, and key 

relationships with external stakeholders. 

 

 

 

 

 

 
www.fndc.govt.nz 

Memorial Ave, Kaikohe 0440 
Private Bag 752, Kaikohe 0440 

 
askus@fndc.govt.nz 
Phone 0800 920 029 

 

Appointment of Non-Elected Members (Appointed Members) to 
Committees of Council 
Adopted:  
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Application of this Policy  

This policy applies to: 

 

a. Standing Committee Meetings: i.e. a permanent committee appointed by the council (only) 
that meets on a regular basis to address specific issues covered by the committee's 
delegations. 

b. Joint Committee and Subcommittee Meetings if established by council resolution. 

c. Standing Committee and Subcommittee Workshops if the membership and workshop 
schedule have been approved by council resolution. 

d. Meetings of any other sub-ordinate bodies set up by Standing Committees or 
Subcommittees if the membership and meeting schedule has been approved by resolution.  

 

Policies 

1. Eligibility 

Council can consider any person as eligible to be an appointed member provided that: 

• they are not a currently elected member of the Council 

• they are not a current employee of the Council 

• they are not contracted or sub-contracted by the Council 

 

2. Skills  

The council considers that any person that it appoints to a committee should, as a minimum, have the 

following skills:  

• sound judgement and decision-making 

• a public service ethos 

• a high standard of personal integrity 

• clear communication skills and an ability to debate in a reasoned manner 

• effective teamwork and collaboration 

• commitment to the principles of good corporate citizenship 

• a demonstrable commitment to the Far North District (role of the elected member) 

 

A high level position outline will be provided for each appointed position to committee.  This will be 

prepared by the relevant subject matter expert (officer) in consultation with the members of the 

Appointments subcommittee.  

 

3. Mātauranga Māori 

The council acknowledges that to inform good decision-making appropriate to our statutory 

requirements and in line with our unique demographics there may need to be a person on the 

committee that provides more than ‘technical’ skills but provides a knowledge and holistic 

understanding of Te Ao Māori (Māori World View) and how this applies to the outcomes of the 

decisions made within any specific committee.  Decisions are made for the whole district and are to 

be balanced against the advice of officers and elected members themselves. 
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The council considers that any person it appoints to a committee should, as a minimum, have the 

following mātauranga Māori:  

• Be competent in Te Reo Māori, verbal and written 

• Have a strong foundational knowledge of tikanga Māori 

• Have links into the Māori communities of Te Tai Tokerau 

• Understand the issues facing Māori within Te Tai Tokerau 

• Have a good understanding of the Māori governance structures across Te Tai Tokerau  

• Have specific mātauranga Māori relevant to the committee in question.  

 
 

4. Appointments Subcommittee 

As required, the relevant committee will establish an Appointments subcommittee.  The members of 

the subcommittee will comprise the chair of the committee and two other councillors nominated by the 

committee.    

 

5. Appointment Process  

The Appointments subcommittee will prepare a list of possible candidates to be interviewed. In 

preparing the list, the subcommittee will use several resources including, but not exclusively, public 

advertising, personal recommendations, and self-referrals, identifying individuals with the required 

skills and competencies.   The subcommittee will be supported by relevant council officers to facilitate 

the process. 

The appointment committee will be responsible for: 

• approving the criteria against which applications will be assessed (high level position outline). 

• preparing a shortlist of candidates to interview. 

• interviewing the shortlisted candidates and evaluating them against the approved criteria; and 

• reporting on its assessment of each candidate against its criteria and recommending the 

appointment of a non-elected member to council. 

 

When making this recommendation the committee will consider:  

• The overall skills required by the committee. 

• The principles of diversity and inclusion as set out in this policy. 

• The costs of any advertisement and process.  

• The availability of qualified candidates.  

• The urgency of the appointment. 

 

The Appointments subcommittee will report to the committee on the outcome of the appointments 

process and the subcommittee’s recommendations. The committee will be the final decision-maker 

and will prepare an information report to Council outlining the appointments.  

The Council expects all participants in the appointment process to undertake the work required of 

them in a timely manner. 
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6. Final Appointment  

The committee will make the final decision in public excluded session (LGA s7(2)(a)) to protect the 

privacy of natural persons).   

 

7. Tenure 

An appointed member’s term of appointment automatically ceases at the end of each triennium, in 

accordance with the Local Government Act 2002 (Schedule 7, Section 31(7) whereby committees (or 

any other subordinate decision-making bodies), unless resolved otherwise, are discharged at the end 

of each triennium.  A committee may also be discharged, by resolution of council, at any time during a 

triennium. 

 

8. Conflicts of Interest 

FNDC expects that appointed members of committees will avoid situations where their actions could 

give rise to a conflict of interest.   For the purposes of clarity, appointed members are expected to 

follow the Office of the Auditor General’s guide on managing conflicts of interest. 

 

9. Removal of appointed members 

Council has the right to remove an appointed member if: 

• The appointed member is convicted of a crime involving dishonesty 

• The appointed member is not acting in good faith 

• Non attendance at three meetings without submitting a formal apology 

• Any matters arising under Councils’ adopted Code of Conduct 

 

An appointed member may be removed in accordance with the Local Government Act Schedule 7, 

Clause 31 (1) or (2). 

The process will be to: 

• call a committee meeting for the specific purpose of removing the appointed member in 

question. There can be other purposes, but they must appear in the notice of the meeting.  

• at the meeting, elected members can remove the appointed member through an ordinary 

resolution; and 

• if a majority of elected members votes in favour of the resolution, it passes and the appointed 

member removal from their committee becomes effective immediately.  

 

10. Remuneration  

Council recognises that appointed members will incur personal expenses as a result of participating in 

committees of Council.  It wishes to ensure that appointed members are not financially disadvantaged 

by their participation, or that the financial impact of their participation acts as a disincentive to 

participation.  This policy should be read in conjunction with the Appointed Members Allowances 

Policy. 

 

11. Review 

The policy will be reviewed: 

1. At the end of each triennium, or 
2. When a formal request to do so is received from the chair of a committee, or 

3. In response to a change in legislation or statutory requirements. 
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7.3 ESTABLISHMENT OF APPOINTMENTS COMMITTEE: MĀORI REPRESENTATION IN 
STANDING COMMITTEES 

File Number: A3699746 

Author: Patrick Smith, Manager - Te Hono 

Authoriser: Darren Edwards, General Manager - Strategic Planning and Policy  
   

TAKE PŪRONGO / PURPOSE OF THE REPORT  

To establishment an Appointments Committee to select appropriate Māori representatives to sit on 
one or more of Councils established committees prior to the 2022 local government elections. 

WHAKARĀPOPOTO MATUA / EXECUTIVE SUMMARY 

• On the 1st of March 2021, the Local Electoral (Māori Wards and Māori Constituencies) 
Amendment Bill (the Amendment Act) received Royal assent to amend the Local Electoral Act 
2001 (LEA). 

• On the 4th of May 2021, the Far North District Council passed resolution 2021/14 - part a) being 
the establishment of Māori wards in the 2022 and 2025 local government elections. 

• Part b) of the same resolution states that the Far North District Council immediately reconsiders 
its current committee structure and membership and delegations to ensure Iwi/Hapū 
membership to Council Committee and Community Board Committees. 

• To date there has been very little affirmative action taken to give effect to part b) of the 
resolution. 

• To initiate the process to give effect to resolution 2012/14, part b), the establishment of an 
appointments committee will be required. 

 

TŪTOHUNGA / RECOMMENDATION 

That Council: 

establish an Appointments Committee for the purpose of enabling Māori participation 
in the decision-making on one or more of its’ established Committees and Community 
Board Committee prior to the 2022 local government elections; and 

appoint the following members to the Appointments Committee 

1. ………………………………………………………………………….. 

2. ………………………………………………………………………….. 

 3. ………………………………………………………………………….. 

delegate the Appointments Committee the authority to make appointments to its’ 
established Committees and Community Board Committees. 

 
1) TĀHUHU KŌRERO / BACKGROUND 

On the 4th of May 2021 Far North District Council passed resolution 2021/14, part a) being the 
establishment of Māori Wards 2022 and 2025 local government elections and part b) of the same 
resolution stating that “…the Far North District Council immediately reconsiders its current committee 
structure and membership and delegations to ensure Iwi/Hapū membership to Council Committee 
and Community Board Committees”.  

It has been just over one calendar year since the resolution was passed. 

In March 2022, the Chair of the Te Ao Māori Portfolio expressed his concerns as to the lack of 
progress to implement the intent of resolution 2012/14, part b) and given the wording regarding the 
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immediate nature of the resolution it was indicated that this should be conducted prior to the 2022 
local government elections. 
 

Since that time amendments to the ‘Non-Elected Members (Appointed Members) to Committees of 
Council’ policy have been conducted in anticipation of this report and the successful establishment 
of an appointment committee.  
 

Although the Council resolution of 4 May was to consider Community Board Committees. The current 
Community Board Committees are the 3 Drainage Committees. It is not the recommendation of staff 
that appointments be made to the Community Board Committees given the Community Board role 
of advocacy. The Drainage Committees more specifically are effectively Advisory Committees. 
 

2) MATAPAKI ME NGĀ KŌWHIRINGA / DISCUSSION AND OPTIONS 

Given the changing political landscape where iwi/mana whenua are now moving from transactional 
relationships with local government (historically based around the RMA and infrastructure projects) 
to that of being considered more of a partner through mechanisms such as Te Mana Whakahono a 
Rohe and Memorandum of Understanding/Partnership, the inclusion of true Māori participation at 
the governance level is the next logical step for the Far North District Council and councils in general. 

On the basis that Council have adopted the Appointment of Non-Elected Members (Appointed 
members) to Committees of Council Policy, an out of policy approach is recommended. This ensures 
that we can progress the matter in a timely manner. Moving forward, it will be the responsibility of 
the committee, as per policy. 

Other Councils 

As of June 2021, post the May 2021 deadline to vote for Māori Wards, there were 21 councils across 
the country with both Māori representation on committees/boards that also had, or will have Māori 
Wards after the 2022 local government elections. With the establishment of the appointments 
committee and subsequent inclusion of Māori representation within established committees and 
community boards, the Far North District Council will add to the above figure. 

Council Oversight 

The establishment of an appointments committee will provide a robust process of objectivity and 
transparency to ensure that Council has some oversight in the selection of neutral, mātauranga-
Māori skilled members within both its established committees and community boards. 

It is recommended that for pragmatic reasons, the Chair of the Te Ao Māori Portfolio be considered 
as the chairperson for the appointments committee. 

Whilst Part 2 of this report underplays the implications for Māori, the establishment of an 
appointments committee and thereafter the inclusion of Māori representation within established 
committees and community boards sends a very positive signal regarding council’s willingness to 
form true partnerships with iwi/mana whenua. 

Take Tūtohunga / Reason for the recommendation 

To establish an Appointments Committee to give effect to resolution 2012/14 Part b. 

3) PĀNGA PŪTEA ME NGĀ WĀHANGA TAHUA / FINANCIAL IMPLICATIONS AND 
BUDGETARY PROVISION 

The establishment of the appointments committee has no financial implications or budgetary 
requirements. 

ĀPITIHANGA / ATTACHMENTS  

Nil 
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Hōtaka Take Ōkawa / Compliance Schedule: 

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in relation 
to decision making, in particular: 

1. A Local authority must, in the course of the decision-making process, 

a) Seek to identify all reasonably practicable options for the achievement of the objective 
of a decision; and 

b) Assess the options in terms of their advantages and disadvantages; and 

c) If any of the options identified under paragraph (a) involves a significant decision in 
relation to land or a body of water, take into account the relationship of Māori and their 
culture and traditions with their ancestral land, water sites, waahi tapu, valued flora and 
fauna and other taonga. 

2. This section is subject to Section 79 - Compliance with procedures in relation to decisions. 

He Take Ōkawa / Compliance 
Requirement  

Aromatawai Kaimahi / Staff Assessment 

State the level of significance (high or 
low) of the issue or proposal as 
determined by the Council’s Significance 
and Engagement Policy 

The establishment of an appointments committee is of Low 
significance. 

State the relevant Council policies 
(external or internal), legislation, and/or 
community outcomes (as stated in the 
LTP) that relate to this decision. 

The provision of the ‘Non-Elected Members (Appointed 
Members) to Committees of Council’ policy will support and 
enable this decision. 

State whether this issue or proposal has 
a District wide relevance and, if not, the 
ways in which the appropriate 
Community Board’s views have been 
sought. 

 

The view of Community Boards has not been sought as this 
is a governance matter. 

State the possible implications for Māori 
and how Māori have been provided with 
an opportunity to contribute to decision 
making if this decision is significant and 
relates to land and/or any body of water. 

State the possible implications and how 
this report aligns with Te Tiriti o Waitangi / 
The Treaty of Waitangi. 

The establishment of an appointments committee has no 
implications for Māori land or bodies of water in general. 
However, the establishment of the appointments committee 
and eventual Māori appointments to standing committees 
and community boards clearly supports the Tiriti of Waitangi 
and its intent as applied within Local Government Act 2002 
and the Resource Management Act 1991. 

Identify persons likely to be affected by 
or have an interest in the matter, and 
how you have given consideration to 
their views or preferences (for example – 
youth, the aged and those with 
disabilities). 

There are no further persons of interest or further 
consideration, views, or preferences in respect to 
establishing the appointments committee. 

State the financial implications and 
where budgetary provisions have been 
made to support this decision. 

There are no financial implications for budgetary provision 
in establishing an appointments committee 

Chief Financial Officer review. The Chief Financial Officer has reviewed this report 

 

https://www.fndc.govt.nz/files/assets/public/objectivedocuments/policy-and-planning-pol/policies/council-external-policies/significance-and-engagement-policy-2021.pdf
https://www.fndc.govt.nz/files/assets/public/objectivedocuments/policy-and-planning-pol/policies/council-external-policies/significance-and-engagement-policy-2021.pdf
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