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Research Report

Vehicles on Beaches

1 Purpose

To describe and discuss the research on the management of vehicles on beaches in the Far North District.

2 Context and Situation

The Council’s Vehicles on Beaches Bylaw 2015 was due for review by 12 March 2020, under section 158 of the
Local Government Act 2002, but has not been reviewed. It will be automatically revoked on 12 March 2022.
Under section 155 of the Local Government Act 2002 (LGA), the Council is now required to consider whether a
new bylaw is the most appropriate way to address the perceived problem.

3 Objectives

3.1 Purpose of research
To determine whether a bylaw is the most appropriate way to address problems regarding vehicles on beaches in

the Far North District as per section 155 of the Local Government Act 2002.

3.2 Research objectives
e To define problems related to vehicles on beaches in the Far North District that are within the Council’s
function to control.
e To identify if a bylaw is the most appropriate way to address the regulation of vehicles on beaches in the
Far North District.

4 Problem definition

The Far North District contains a large number of beaches and a diverse population spread across many different
communities. Our beaches are sites for a wide variety of commercial and recreational activities, and also contain
important natural and historical features, vegetation and wildlife. The diversity of user groups means that the
rights and wishes of different users can come into conflict, and therefore it is appropriate for the Council to
consider how best to balance the needs and wishes of all beach users.

Currently, under the Vehicles on Beaches Bylaw 2015, there is one scheduled safe zone at Coopers Beach, where
vehicles are prohibited. This safe zone was established to address several concerns raised by the Coopers Beach
community. These concerns included safety of children and protection of the environment from vehicle damage.

More widely, research into previous consultation and a summary of relevant Requests for Service have identified
that concerns raised by Far North communities regarding vehicles on beaches include dangerous vehicle speed,
damage caused by vehicles on sand dunes, parked vehicles impeding access for other beach users, protection of
wahi tapu sites, and the preservation of shellfish beds, native vegetation, and shore bird habitat.

At the same time, there are a number of legitimate reasons for people to use vehicles on beaches for recreational
and commercial purposes, such as gathering kaimoana, launching boats, and general access to and enjoyment of
the coastal environment. Appropriate management of vehicles on beaches can minimise risks to public health and
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safety, can ensure that the needs of different beach users are balanced fairly, and can mitigate or prevent
damage to the environment.

4.1 Council’s role relating to the management of vehicles on beaches

4.1.1 Local Government Act 2002

Section 145 of the LGA allows the Council to make bylaws to protect the public from nuisance, to maintain public
health and safety, and to minimise offensive behaviour in public places. Section 146 (b)(vi) of the LGA allows the
Council to make bylaws to manage, regulate, or protect from damage, land associated with “reserves, recreation
grounds, or other land under the control of the territorial authority”.

The Vehicles on Beaches Bylaw 2015 was made under section 145 of the LGA. While this allows for the bylaw to
address problems related to nuisance, health and safety, and offensive behaviour, it does not allow for addressing
problems related to the protection of wahi tapu sites or native flora and fauna. Both the general provisions in
Section 145, and the specific provisions in Section 146 should be considered in the development of any new bylaw
to regulate the use of vehicles on beaches under the LGA.

4.1.2 Reserves Act 1977

The Reserves Act contains several provisions relating to the use of vehicles on reserves. Trespassing with a vehicle
on a reserve is an offence (section 94 (1)(l)). Unless authorised by the administering body, interfering with a
reserve in any way is prohibited under section 105B; unauthorised activities include damaging vegetation or
artifacts, injuring or disturbing wildlife, and using any vehicle.

Section 106 of the Reserves Act allows the Council to make bylaws for a number of purposes, including public
safety, the management and preservation of flora and fauna, and the protection of the historic and natural
features of the reserve. Under Section 106 the Council has the ability to control or prohibit vehicles of any
description using the reserve. A breach of a bylaw made under the Reserves Act is subject to a fine up to $5,000
(section 104).

While the Reserves Act offers some ability for the Council to control the use of vehicles on beaches, its reach is
restricted to land vested in the Council under the Reserves Act, and therefore would not apply to all beaches. Due
to this limitation, it is not appropriate as the sole legislation under which to make a bylaw regulating vehicles on
beaches.

One aspect to consider is the management of areas of dunes adjacent to beaches, which may not be covered
under the definition of road according to the Land Transport Act 1998. Problems identified with the use of
vehicles on dunes include damage to vegetation, wildlife and wahi tapu sites. Where such areas of concern are
identified as being vested in the Council as reserves, problems with vehicles could be managed via the Reserves
Act and a Reserves Bylaw.

4.1.3 Land Transport Act 1998

Section 22AB (f) of the Land Transport Act 1998 (LTA) allows the Council to create a bylaw for the purpose of
“prohibiting or restricting the use of vehicles on beaches”. Other relevant provisions in Section 22AB of the LTA
allow bylaws made by road controlling authorities (such as the Council) to prohibit specified classes of traffic, to
restrict vehicles on unformed legal roads, and to prescribe fines not exceeding $1000 for a breach of the bylaw.
The power to create a bylaw under the LTA must follow the community consultation requirements in section 156
of the LGA.

The definition of roads within the LTA includes beaches and places to which the public has access. Since the LTA
treats beaches as roads, police officers can enforce the rules of the road such as speed, alcohol use, and driving
behaviour.

Section 22AB (f) of the LTA allows the Council to prohibit or restrict vehicles on beaches for any reasons it thinks
fit, which allows for a broader range of factors to be considered than the more limited reasons specified in the




LGA. Therefore, the LTA is the most appropriate legislation under which to make a bylaw regulating vehicles on
beaches.

4.2 Scope
In scope
e Problems relating to the use of vehicles on beaches in the Far North District which are a function of the
Council to control or address.

Out of Scope
e Management of vehicles on Te Oneroa-a-Tohe (Ninety Mile Beach) will be in accordance with the
approved Beach Management Plan. It is outside the scope of this research to consider issues related to Te
Oneroa-a-Tohe, as they have already been considered by the Te Oneroa-a-Tohe Board.

4.3 Purpose of current bylaw
The purpose of the Vehicles on Beaches Bylaw 2015 is to enable the Council to control vehicles on beaches
effectively. The bylaw came into effect on 17 March 2015. While some use of vehicles on beaches was widely
accepted, a number of local residents in beach communities had specific concerns regarding vehicle behaviour.
Issues identified included:

e speeding and hazardous driving

e damage to fragile dune vegetation and shellfish beds

e disturbing and destroying bird nesting sites and habitat.

The main objectives of the Vehicles on Beaches Bylaw 2015 are to balance the rights and wishes of all beach
users, to ensure that vehicles are operated in a safe and responsible manner, and to establish safe zones where
vehicles are prohibited (except for authorised purposes).

4.4 Te Oneroa-a-Tohe (Ninety Mile Beach) Beach Management Plan

The Beach Management Plan (BMP) is a requirement of the Te Hiku o Te lka iwi Treaty of Waitangi settlement,
and became operative in January 2021. The Far North iwi who form the Te Oneroa-a-Tohe Board — Ngati Kuri, Te
Aupouri, NgaiTakoto, and Te Rarawa — have a significant relationship to Te Oneroa-a-Tohe, which is a taonga vital
to their spiritual and cultural well-being.

The Beach Management Plan does not have direct legal impact and does not include rules; the main way it will be
implemented is through the Regional Plan. District and Regional Plans must “recognise and provide for” the
actions specified in the Beach Management Plan, and local government decision-making must “take into account
the provisions in it. Therefore, any bylaw which affects Te Oneroa-a-Tohe must be in accordance with the Beach
Management Plan.

”

5 Review of current bylaw

As part of determining if a bylaw is the most appropriate way to address problems relating to the management of
vehicles on beaches in the Far North District, the current bylaw requires review for effectiveness.

The Vehicles on Beaches Bylaw 2015 contains the following provisions:
e general requirements
e offences and penalties
e exemptions
e speed limits
e safe zones.

5.1 General requirements
The Vehicles on Beaches Bylaw 2015 requires any person operating a vehicle on a beach to do so in a considerate,
safe, and responsible manner. Vehicle users must not present a risk to the health and safety of other beach users.
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People must not place fences, barriers, notices, or structures on beaches which are intended to impede vehicles
without the written permission of the CEO. Similarly, people must not remove or interfere with fences, barriers,
notices, or structures on beaches which have been provided by the Council or Surf Life Saving without the written
permission of the CEO.

Since, under the Land Transport Act 1998, a beach is a road, vehicles on beaches must be operated according to
the Act, which includes requirements that drivers must not be reckless, dangerous, or inconsiderate towards
other members of the public. Driving dangerously or in a manner that contravenes the provisions in the LTA is a
matter for police to deal with, and as such is already addressed in the legislation. Therefore, the general
provisions of safe vehicle operation in the Vehicles on Beaches Bylaw 2015 duplicate provisions in the existing
legislation and are not necessary.

The unauthorised placement, removal of, or interference with structures on beaches is also a problem addressed
by the Vehicles on Beaches Bylaw that should be considered. Section 357 (1) of the Land Transport Act 1998
prohibits any unauthorised encroachments or obstructions on a road through structures or planting. Since a
beach is a road, unauthorised structures are already addressed in the legislation. Therefore, the provisions
regulating structures on beaches in the Vehicles on Beaches Bylaw 2015 duplicate provisions in the existing
legislation and are not necessary.

5.2 Offences and penalties

Under the Vehicles on Beaches Bylaw 2015, any person who fails to comply with the bylaw is committing an
offence. Offenders are required to supply their full name and address to an authorised officer, and may be
required to leave the beach and be prohibited from re-entering the beach for 24 hours. If prosecuted, on
conviction under the LGA, an offender is liable for a fine of up to $20,000. There are no other fines or penalties
specified in this bylaw.

In practice, there are practical obstacles to enforcement under the provisions in this bylaw. Serious concerns
regarding dangerous vehicle use are more appropriately dealt with by police under the LTA. There are a limited
number of Council officers available to respond to more minor complaints. Prosecution of an offence against this
bylaw under the LGA would be difficult and costly, and therefore in the opinion of Council staff is unlikely to
proceed.

Under section 22AB (1) (b) of the Land Transport Act 1998, a road controlling authority (i.e. the Council) may
prescribe fines, “not exceeding $1,000”, for the breach of any bylaw made under this section. In the opinion of
Council staff, in terms of enforcement the LTA would be more effective legislation under which to make a bylaw
controlling vehicles on beaches.

5.3 Exemptions
Exemptions are specified for employees, contractors, or other authorised persons to carry out lawful activities.
Similar exemptions should be included in any bylaw regulating vehicles on beaches.

5.4 Speed limits

The Vehicles on Beaches Bylaw 2015 states that speed limits are set under the Speed Limits Bylaw 2008. The
review of this bylaw is being managed by NTA, and it can include speed limits for beaches. The proposed speed
limit for most beaches and beach access is 30kmph, with the exception of parts of Te Oneroa-a-Tohe, which is
30kmph within 200m of a legal beach access and 60kmph on other parts of the beach. Further research and
community consultation will be required on speed limits for beaches in the Far North District.

5.5 Safe Zones

The Vehicles on Beaches Bylaw 2015 allows for the provision of scheduled Safe Zones where vehicle use is
prohibited. Locations, dates, and times of Safe Zones may be created, deleted, or amended by Council resolution
following appropriate consultation.

At present there is one scheduled Safe Zone at Coopers Beach, where vehicles are prohibited, which was
established in response to community concerns regarding safety.




In July and August 2021, the Council ran a survey to seek community views about the use of beaches in the
district. While the number of responses specifically regarding Coopers Beach was small (6), they were
unanimously in favour of continuing the ban on vehicles in the Safe Zone. There was an additional survey sent
specifically to a range of community groups (schools, sports clubs). Five responses were received, again all in
favour of maintaining vehicle prohibition for Coopers Beach. This indicates that the Safe Zone provision at
Coopers Beach should be continued in any bylaw regulating vehicles on beaches.

The survey undertaken in 2021 received responses regarding 50 different beaches. The beaches mentioned most
often were Te Oneroa-a-Tohe/Ninety Mile Beach (120 responses) and Tokerau Beach (126 responses).

Management of vehicles on Te Oneroa-a-Tohe (Ninety Mile Beach) will be in accordance with the approved Beach
Management Plan, and it is outside the scope of this review. In regard to other beaches, community members
responded with a variety of views, some in favour of vehicles on beaches and some against, citing many different
reasons. It is clear that there is not a simple solution to these issues.

Council staff report that there continue to be a number of requests for service to address problems with vehicles
on beaches. Concerns continue to be expressed about dangerous vehicle speed, damage caused by vehicles on
sand dunes, parked vehicles impeding access for other beach users, protection of wahi tapu sites, and the
preservation of shellfish beds, native vegetation, and shore bird habitat. Council staff note that population growth
in the district, and increasing visitor numbers, mean that these problems may be exacerbated.

Research indicates that the provision to create scheduled zones where vehicles are prohibited or restricted in the
current Vehicles on Beaches Bylaw 2015 is fit for purpose and should be retained in any bylaw regulating vehicles
on beaches. The provision enables the Council to respond to community concerns in a way that is targeted to the
specific needs and wishes of local communities. It may be that other beach communities have vehicle prohibitions
or restrictions added to the schedule at some future date. However, this will require further targeted engagement
and community consultation.

6 Other possible methods (besides a bylaw) to address problems with the use of
vehicles on beaches

6.1 Dangerous driving behaviour is enforced by police under the LTA

As noted above (section 5.1), under the Land Transport Act 1998, a beach is a road, and vehicles on beaches must
be operated according to the Act. Driving dangerously or in a manner that contravenes the provisions in the LTA is
a matter for police to deal with, and as such is already addressed in the legislation. Therefore, a bylaw is not
necessary to address the general requirements in the current Vehicles on Beaches Bylaw for drivers to behave in a
safe and considerate manner.

This does not address other problems to do with vehicles on beaches such as parking and access problems,
damage to the environment, and other concerns.

6.2 Council provides information, education, and advice

The Council takes a graduated approach to enforcing bylaws. Research shows that most people (70-75%) want to
do the right thing and will do so if provided with information and signage. A smaller number (10-15%) will only do
the right thing is there is a law in place that they must comply with. A smaller number still (around 5%) will only
change their behaviour if they are caught and face consequences such as a fine.

For many situations it will be appropriate for Council officers to provide education and advice. However, Council
staff consider that it is necessary for the Council to have a mechanism available for enforcement in situations
where education and advice is ineffective at modifying unacceptable behaviour.

The provision of zones where vehicles are prohibited or restricted is not enforceable under other existing
legislation. Therefore, a bylaw is still an appropriate mechanism to ensure that the prohibition of vehicles on
Coopers Beach remains in place.




7 Discussion

7.1 Is a bylaw the most appropriate way to address problems relating to the use of vehicles on
beaches in the Far North District?

A bylaw is the most appropriate way to address problems relating to the use of vehicles on beaches in the Far
North District for the following reasons:
e the provision of scheduled zones where vehicles are prohibited (unless authorised) is not covered under
existing legislation
e the current bylaw has been effective in addressing problems with vehicles on beaches experienced by the
Coopers Beach community
e other beach communities continue to report a variety of problems relating to vehicles on beaches, and
this provides the Council a mechanism to address these problems through the addition of other beaches
to the schedule (with appropriate research and consultation)
e without a bylaw, the scheduled zones where vehicles are prohibited or restricted cannot be enforced.

7.2 Isthe current bylaw the most appropriate form of bylaw?

While the current Vehicles on Beaches Bylaw has been effective in the prohibition of vehicles on Coopers Beach,
some of the other provisions of the bylaw are no longer fit for purpose and should not be continued. Additionally,
some other problems identified with vehicles on beaches have not been effectively addressed by the current
bylaw, such as damage to the dunes environment. Therefore, the new bylaw should not retain the same
provisions as the current bylaw.

This research report and review of the current bylaw indicates that an effective solution would be to address
problems related to vehicles on beaches through three separate policy instruments: the proposed Road Use
Bylaw, Reserves Bylaw, and Speed Limits Bylaw.

7.2.1 Proposed Road Use Bylaw

The problem of pedestrian safety addressed effectively by the current Vehicles on Beaches Bylaw could be
addressed by adding new provisions into the proposed Road Use Bylaw, enabling the Council to prohibit or
restrict vehicles on scheduled beaches or parts of beaches.

This proposal is made for the following reasons:
e the proposed Road Use Bylaw is being made under the LTA
e since, under the LTA, beaches are roads, it streamlines the Council’s bylaws related to roads into one
policy instrument
e asdiscussed in section 5.2, in terms of enforcement the LTA is more effective legislation under which to
make a bylaw regulating the use of vehicles on beaches.

The following aspects should be considered in the drafting of new provisions to include in the Road Use Bylaw:
e effective provision of scheduled zones where vehicles are prohibited (similar to the current bylaw)
e authorised exceptions to vehicle restrictions and prohibitions
e whether or not to allow for other scheduled vehicle restrictions, such as only allowing vehicles for
specified activities (e.g. to launch boats), or other specific restrictions
e whether or not to allow for the protection of other beach features through scheduled zones where
vehicles are prohibited, such as wahi tapu sites, shellfish beds, native vegetation, and shore bird habitat.

Further legal review will be required to ensure that the most appropriate form of bylaw is presented to the
Council before community consultation is undertaken.




7.2.2 Proposed Reserves Bylaw

The current Vehicles on Beaches Bylaw does not effectively address problems related to the use of vehicles on
sand dunes, such as damage to vegetation, wildlife and wahi tapu sites. Where these sand dune areas are
reserves, problems with vehicles could be managed through a Reserves Bylaw.

In addition, the provisions prohibiting the unauthorised placement, removal of, or interference with structures on
beaches in the current Vehicles on Beaches Bylaw are appropriate. Where beaches and adjacent areas are
reserves, problems related to structures could be addressed through a Reserves Bylaw.

Further research will be required to ensure that the most appropriate form of bylaw is presented to the Council
before community consultation is undertaken.

7.2.3 Speed Limit Bylaw

The Vehicles on Beaches Bylaw 2015 does not contain any provisions related to speed limits on beaches, as speed
limits are set under the Speed Limits Bylaw 2008. The review of this bylaw is being managed by NTA, and it may
include speed limits for beaches.

Further research and community consultation will be required on speed limits for beaches in the Far North
District.

8 Conclusion and Recommendation

Bylaw controls remain a necessary regulatory mechanism for ensuring the ability for the Council to provide
scheduled zones where vehicles are prohibited or restricted, therefore addressing problems experienced by local
beach communities. A new, appropriate form of bylaw should be made to control vehicles on beaches, through
amendment to the proposed Road Use Bylaw, by inserting new provisions enabling the Council to prohibit or
restrict vehicles on scheduled beaches or parts of beaches.




