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Equity and Access for People with Disabilities Policy

1 Purpose
To describe and discuss the review of the Equity and Access for People with Disabilities Policy (2013).

2 Context

Local government best practice is to review non-legislated policies every six years, which is in line with section
17A of the Local Government Act 2002. The policy therefore is overdue for review (2019). The Disability Action
Group, as an advisory group to Council, have addressed concerns that the Policy has not achieved the expected
outcomes of improving access for people with disabilities.

Improving accessibility aligns with the Community Outcome in the Long-Term Plan of “Communities that are
healthy, safe, connected and sustainable; Communities have access to everything that they need to have a good
quality of life and freedom of opportunity and choice in the way that they live.”

Council must decide whether a policy is still the best way to address and improve access and equity for people in
the Far North.

2.1 Definition of Accessibility
The Office for Disability Issues states that accessibility is “our ability to engage with, participate in, and belong to,

the world around us.”
This includes access to:
e choices about where to live, learn, work and play
safe and affordable transport
public buildings, spaces, and facilities
information in formats and languages that meet disabled people’s needs
leadership positions on an equal basis with non-disabled people.

2.2 Whatis the Council’s role in relation to accessibility?
Accessibility is considered in the following:

e Local Government Act 2002, Local Government Act 1974
e Human Rights Act 1993

e Building Act 2004

e Building Code

e New Zealand Disability Strategy and Action Plan

e New Zealand Healthy Aging Strategy

e Standards New Zealand (Design for Access and Mobility)
e Accessibility Charter 2018.

2.2.1 Local Government Act 2002
The Local Government Act 2002 sets the framework through which local authorities operate. Under the Local

Government Act 2002 (Section 10), the purpose of local government is to “... promote the social, economic,




environmental, and cultural wellbeing of communities, in the present and for the future”. If people with
disabilities have access to physical and social structures, they are better able to participate in the community,
enabling social and cultural wellbeing.

Insufficient access to places, information, services, buildings, events, facilities, and groups has a negative impact
on both community and an individual’s wellbeing. Lack of access can impact mental health, and affect the social
and economic wellbeing of communities by preventing community participation. Lack of participation affects
everyone, not just those who are unable to access people and places, because the wider community misses out
on their involvement.

Council has an obligation under the section 82 that when consulting Council should provide “reasonable access to
relevant information in a manner and format that is appropriate to the preferences and needs of those persons.”

The Local Government Act 1974 has more specific provisions regarding footpaths, for example S331(2) which
refers to people with disabilities in stating that:

“In forming or reforming any road or part thereof (not being a road in a rural area), the council shall ensure that
reasonable and adequate provision is made for the kerb and channel of any footpath or part thereof to be formed
or reformed so as to permit safe and easy passage from kerb to kerb of any mechanical conveyance normally and
lawfully used by a disabled person”.

2.2.2 Building Act 2004

The Building Act section 118 requires ‘reasonable and adequate’ provision of access both to and within buildings
and relates specifically to access to facilities for people with disabilities. Additionally, one of the principles of the
Act is the need to provide for the “physical independence and wellbeing” of the people who use buildings. Council
has a role in enforcing building legislation by granting consents, and as a building owner.

As per section 18, Council cannot require compliance that is more restrictive than the Building Code.!

2.2.3 Human Rights Act 1993

Disability and age are both prohibited grounds of discrimination.? The Act classifies disability as:

“(i) physical disability or impairment:

ii) physical illness:

i) psychiatric illness:

iv) intellectual or psychological disability or impairment:

v) any other loss or abnormality of psychological, physiological, or anatomical structure or function:
vi) reliance on a guide dog, wheelchair, or other remedial means:

vii) the presence in the body of organisms capable of causing illness”.3

—_—~ e~ e~~~ —~

Council must provide and make services accessible to the whole public, however the Act has limitations in that
while Section 42 establishes that access can not be refused there is no requirement to provide for people to gain
access.

Council as a provider of services has expectations under the Act, as services, facilities, and goods need to be
accessible to the whole public. It is discriminatory if some members of the community can not access what
Council provides, while other community members can.

Accessibility as per the Building Act 2004 and the Building Code is complicated by the Human Rights Act 1993,
because it contains specific exceptions for access to public places and facilities.? This includes legally not providing
special services or facilities to enable a person with a disability to gain access to if it would not be “reasonable” to
require it. Bell, McGregor, and Wilson state that this exemption along with how any necessary upgrades can be

! Building Act 2004
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ignored if the cost imposed to the building owner “outweigh the potential advantages” suggests that New
Zealand is a while away from being a fully accessible society.”

2.2.4 United Nations Convention on the Rights of Persons with Disabilities

Access to buildings for people with disabilities is acknowledged in the United Nations Convention on the Rights of
Persons with Disabilities and as a prohibited ground of discrimination under the New Zealand Human Rights Act
1993.

Accessibility is one of the key principles of the Convention (Article 9) and is recognised as a precondition for the
equal enjoyment of economic, social, cultural, and political rights by people with disabilities.® Accessibility is
necessary for people to live independently and participate in society.

While this is an important agreement, people cannot go to New Zealand Courts and enforce their rights under
one of the UN Conventions.

“Reasonable accommodation”

“Reasonable accommodation” refers to creating an environment to ensure equality of opportunity, and is
referenced in both the Convention and the New Zealand Human Rights Act. The Convention defines reasonable
accommodation as “necessary and appropriate modifications and adjustments not imposing a disproportionate or
undue burden, where needed in a particular case, to ensure to persons with disabilities the enjoyment or exercise
on an equal basis with others of all human rights and fundamental freedoms”. New Zealand’s Disability Strategy
uses the same definition.

However, one legal case in New South Wales identified that: “No matter how important a particular
accommodation may be for a disabled person or disabled persons generally, failure to provide it is not a breach of
the [Human Rights] Act...”” While the Convention is important, it cannot be relied on exclusively.

The Human Rights Act 1993 does not define what is “reasonable” because it is circumstantial.

2.2.5 National Disability Strategy and Action Plan

The Office for Disability Issues developed a National Disability Strategy (2016-2026) which is currently supported
by the Disability Action Plan (2019-2023).

The vision of the New Zealand Disability Strategy is that “New Zealand is a non-disabling society - a place where
disabled people have equal opportunity to achieve their goals and aspirations, and all of New Zealand works
together to make this happen.”®

The Disability Action Plan® aims to deliver the eight outcomes of the Strategy which relate to:
e education
e employment and economic security
e health and wellbeing
e rights protection and justice
e accessibility
e attitudes
e choice and control
e leadership.

The principles of the strategy can be adopted by local government as guiding principles to achieve these national
outcomes. The priorities in the plan relate to how Council conducts business, such as with accessible
communications and an accessible built environment. While the Action Plan is directed at Central Government,
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everywhere —including Local Government — is encouraged to support the guiding principles to better achieve the
outcomes. For example, outcome 5: accessibility includes priorities to:

e increase government services’ responsiveness to disabled people

e increase accessibility of information across government agencies

e increase the accessibility for disabled people of the built environment and transport services.

2.2.6 New Zealand Healthy Aging Strategy

New Zealand’s Healthy Ageing Strategy was released in December 2016 and is related to the New Zealand
Disability Strategy. It sets the strategic direction for the next 10 years for the delivery of services to people into
and throughout their later years. The vision for the Strategy is that: Older people live well, age well and have a
respectful end of life in age-friendly communities.'® Priority actions for implementation in the 2019-2022
timeframe include developing and supporting the growth of age friendly communities and improving housing
options for older people.’

While this is led by groups including the Office for Seniors and the Ministry of Health, Local Government has a role
in successfully implementing these outcomes in local communities. Aspects of Council work, including Housing for
the Elderly,'? are especially relevant in making the Far North a safe and healthy place for older people.

2.3 Northland Regional Community Survey on Accessibility
Data from a community survey conducted by the Regional Accessibility Strategy Working Group also suggests
that:
e approximately 68% of Far North District respondents feel that their council is either “not good” or only
“okay” at supporting accessibility, compared to 15% who indicate it is “good”.
e Approximately 58% of Far North District respondents feel that access to built spaces in their district is only
“okay”, while 29% rate that access to public places is “not good”.
e Approximately 65% of Far North District Respondents indicated that their council is “not good” at
improving footpath access.
e Keythemes raised across the Far North, Kaipara, and Whangarei respondents showed that footpaths,
disability parking, access to places, access to buildings, pedestrian crossing, transport, and access to
information and services are important to the disability community.

3 Objectives

3.1 Purpose of review
To determine whether the policy is still the most appropriate way to address problems regarding access in the Far
North District.

3.2 Review objectives
e To define accessibility related problems in the Far North District that are within Council’s function to
control.

e Toidentify if a policy is still the most appropriate way to address problems regarding access in the Far
North District.

4 Problem definition

4.1 Scope

10 NZ Healthy Aging Strategy
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In scope
Problems relating to accessibility in the Far North District which are a function of Council to control or address.

Accessibility means the quality being able to reach, enter, obtain, use, or understand something. For people with
disabilities and the wider access needs community, access means having the same opportunity to engage, acquire
information, enjoy services, places, and spaces in the same manner as someone without a disability or access
needs.

Access is not only relevant to the elderly and people with disabilities but also to the wider community including
people recovering from injuries, parents and caregivers with small children and pushchairs, and non-English
speakers. Therefore, while the Policy specifies the disability community it is of significance to a much wider

group.
Out of scope
e Building standards, as regulated by the Building Act 2004
o Standards are developed by central government.
e anything outside the Far North District or on private land
o Council cannot enforce acting beyond legal standards like the Building Act on private land.
e services and facilities not owned or controlled by Council
o Council can choose to act beyond the building standards on its own buildings and facilities to
ensure accessibility on its own accord but cannot enforce this on others.

4.2 Purpose of current policy:

The Policy was developed because of concerns raised by the Disability Action Group (DAG) around accessibility to
Council owned facilities. The policy was adopted following the DAG’s request for a policy to support Council to
maintain positive attitudes towards people with disabilities in the Far North and was created with the DAG’s
influence. The policy also serves as a framework for the use of the DAG’s annual budget.

The purpose of the current policy is to contribute to:
e Council services, facilities and assets being accessible
e Council staff being aware of disability in the community and receiving appropriate training
e Council being active champions of an inclusive society

The existing policy summarises that Council has 5 roles in relation to accessibility. These are:

An advocate for e |obbying Central government
e responding to proposed legislation

e Specific needs and speaking on behalf of people with disabilities

A planner e planning permission

e considering physical access, universal access

A provider e providing accessible services and facilities like libraries, pensioner
housing, and sports facilities

e provide accessible information
An employer e supporting an inclusive workplace

e providing equal opportunities




A regulator e regulation of health and safety, and enforcement i.e. through relevant
local bylaws

e resource and building consents compliant with legislation and
considering access needs

e considering physical access in applications, for example events, and
alfresco dining

4.3 People with Disabilities in the Far North

The 2018 Census identified that the Far North District’s population includes more individuals with activity
limitations compared to the overall population. This is 9.3% of people living in the Far North, compared to 6.5% of
New Zealand as a whole. Activity limitations include difficulty seeing, hearing, walking, and communicating.

5 Review of Policy

5.1 Limitations of National Standards
Limitations to national standards like the Building Act provide Council an opportunity to act beyond the legally
required minimum.

A Ministry of Business, Innovation, and Employment and Office for Disability Issues report® in 2014 concluded
that the existing standards are not enough to guarantee accessibility to the built environment for people with
disabilities.

e The Building Act s118 requires ‘reasonable and adequate’ provision of access both to and within buildings
for people with disabilities. However, buildings are being constructed and altered in ways that do not
provide adequate access.

e Providing regulations to ensure adequate access is not a simple as specifying the dimensions of an
accessible toilet. It is about integrating access to ensure the building is approachable, accessible and
usable.

e NZS 4121 is now out of date, and differences between it and the Building Code provide a ‘loophole’.

e Current regulations set minimum standards which may result in ‘poor’ or ‘unequal’ access.

e There is inconsistent application of regulations by consent authorities across New Zealand.

e Out of those surveyed, local government and public service agencies tended to meet minimum
requirements and had little understanding of “the accessible journey”, a term referring to
“approachability, accessibility, and usability”.

In addition to checking the legislation limitations, the report consulted with organisations representing people
with disabilities including Deaf Aotearoa and Deafblind (NZ). These organisations reported standards being a
“bare minimum”, with limitations that:

e the current regulations do not provide consistent access into buildings for people with disabilities

e access to buildings does not allow people with disabilities to use buildings in the same way as others

e restricting access restricts the contribution people with disabilities can make to New Zealand’s economy
e exemptions have led to feelings of not being wanted or valued among people with disabilities

e Many do not understand their entitlements or what to do if they cannot access a building

e Some variations between people with different impairments in access requirements.

13 MBIE Report on Access to Buildings for People with Disabilities
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The MBIE/ODI report ultimately shows that access to built environments is not guaranteed for people with
disabilities by national standards, which is relevant to Council as a business, consenting authority, and service
provider.

5.2 Access for people with disabilities and “access for all”

The Policy includes the terminology “for people with disabilities” due to involvement from the Disability Action
Group (DAG) in creating the policy, although elderly and other members of the access heeds community are also
involved with the DAG. While the Policy specifies people with disabilities, it’s overall goal (as well as that of the
DAG) is to achieve “access for all.” People with disabilities have a unique perspective to access which is beneficial
to Council for achieving “access for all”. If a building is accessible to someone with access needs, including those
with disabilities, it is most likely going to be accessible for the rest of the community as well.

Access is not an issue exclusive to the disability community. Accessibility also impacts on the lives of family and
caregivers with small children, elderly people, people who are speakers of other languages, and international
visitors to the district.

5.3 Policy objectives

5.3.1 Providing access to the built environment
This objective suggests one of two things: that Council follows the legal standards i.e. building facilities like toilets;
or, that Council acts beyond those standards to ensure access to a wide range of people.

Council could identify reasonable accommodations to go beyond the status quo.

“People with a wide range of abilities” is not defined, therefore the policy statement is uncertain. Council can say
that this objective is being achieved simply by following the legal standard although accessibility groups including
the DAG have referred to this as the “barest minimum”. Further research is required to identify and define the
scope of an accessible facility, because research like the MBIE report shows that legal standards are not sufficient
to maintain access for everyone in the community.

While this policy addresses the problem that not all members of the community are able to access the built
environment, Council must act in accordance with standards like the Building Act 2004.

The provisions of this section of the policy are already covered by other policy instruments. For example, the
regulation of mobility parking is enforced under the Parking and Traffic Control Bylaw (soon to be Road Use
Bylaw), and both the Engineering Standards and Council’s Footpaths Policy regulate footpaths.

Even if members of the community report a problem Council is still technically achieving this policy by adhering to
legal standards. “Endeavouring” to ensure equitable access also creates a “loophole” because there is no
standard set; “endeavouring” to ensure something does not guarantee results to the public and is not
recommended wording for a policy document.

A set of internal guidelines for staff expressing reasonable accommodations and where it is necessary to act
would be more beneficial to both staff and communities than this policy statement.

5.3.2 Providing access to participate
Council is required as per the Local Government 2002 to have accessible information and to provide opportunities
to everyone in the community to engage.

Further investigation is required to identify practicable ways to improve council systems to ensure that people
with disabilities have opportunities to fully participate in Council design, planning, and decision making.

Staff have participated in some advocacy such as responding to the Office for Disability Issues’ local government
survey. Aspects of the policy like establishing ongoing communication with the disability community (b) and
building capacity of groups (c) directly relate to the Disability Action Group (DAG). Other aspects like funding in




accordance with funding policies are irrelevant to mention. The DAG functions as an advisory group to the Council
and staff are able to utilize the DAG meetings and members to gain insight into the experiences of people with
disabilities. This can be improved, for example by use of an implementation plan discussing how to address
concerns raised by the DAG and better communicate how and what Council is doing to communities.

5.3.3 Council functions

Council has functions, including the mentioned roles as an employer and provider, regardless of the Policy. For
example, providing planning permission as per the Resource Management Act 1991 etc. and as an employer, for
which bullying, harassment and equal opportunities for staff are covered by separate internal documents.
Therefore, these provisions are not required in a policy.

Council has an equal opportunities policy, and a policy relating to bullying and discrimination which makes this
section of the policy redundant. The aspects of this policy are standard to protect all employees, and forms of
discrimination are liable for lawsuits and going against the Human Rights Act 1993. Moreover, direct mention of
inputting the Health and Safety Act (now Health and Safety at Work Act 2015) is also a legal requirement which
does not need to be referenced in an external Council policy.

Staff are provided with the opportunity to attend “no problem, you’re welcome” disability awareness training but
was on hold in 2020 due to the COVID-19 pandemic. This is a suitable objective for improving services, however
staff training is an internal matter and not content applicable to an external facing policy.

5.4 Implementation
A 2019 internal survey found that 35% of Council management/leadership staff were unaware of the policy, or
assumed it existed but had not seen it.

Support for staff with injuries or different needs, and Health and safety were raised as a positive for Council as a
business, but 64% or respondents were uncertain about how they could give effect to the policy in terms of
services to the public.

However, some team leaders/managers did report positive implementation of the policy in their department such
as ensuring that staff receive appropriate disability training, which is guided by Section 5 of the Policy.

There is evidence that the policy is not visibly addressing the problem because members of the community still
report places and facilities which they cannot access or use, for example footpaths which are difficult to use on a
mobile scooter. The policy states that “Council will endeavour to ensure that people with disabilities have
equitable access to facilities and the built environment by: ... Addressing specific road safety issues raised by
people with disabilities. These include problems with specific pedestrian crossings and intersections and uneven
footpath surfaces.”

This is not successful as the Disability Action Group have raised footpath safety concerns, including the angles of
slopes for mobility scooter access causing health and safety issues in crossing the road at some locations in Paihia.
While this guiding statement in the policy sets the premise for how Council should act and make decisions, there
is reputational risk in communicating this to individuals in the disability community who have raised road safety
issues, or who do not have access to Council facilities because of their access needs.

There is no baseline data to determine whether there has been improvement.

5.5 Disability Action Group input
The Disability Action Group (DAG), as an advisory group to Council, have provided some specific access concerns:
e insufficient access to footpaths
o new designs must meet standards but not old structures
o some new footpaths are also not accessible because, as shown by Accelerating Accessibility and
the MBIE built environment report, minimum standards are not enough




o there is inconsistency across the district
e staff responses to complaints
o comments, like one instance where a patron was advised to use the road where footpath access
is insufficient, show a lack of understanding
e the level of access has improved, but more can be done
o instances of footpaths being built which consider different access needs but are still not
accessible to all. One example of this was a footpath developed in 2020 which had a slope
gradient for wheelchair and pushchair access, but the sharp turn angle from the slope onto the
path means those using mobility scooters would not be able to safely turn onto the path
e access to information
o access to information is not limited to those with visual impairments who require large print,
braille, or audio
= the style guide for report writing Council uses considers accessibility, like plain language
and notes to consider translations to EasyRead (different to plain English)*
o One concern raised by DAG was that information provided in a Council agenda attachments can
sometimes be impossible to read for anyone, for example image attachments being too small yet
blurry if zooming in on a device.

There is an opportunity to maximize the value of our public services by greater accessibility, and stronger use of
the Disability Action Group such as considering the issues raised above is one method of achieving this.

6 Further information that may impact on policy development

6.1 Regional Accessibility Strategy

The CEO Forum Northland initiated the development of a Regional Disability Strategy. FNDC staff are actively
participating in the development of this strategy. Addressing access through a strategy is similar to other Councils
including Wellington City and New Plymouth District. The Regional Accessibility Strategy Working Group seeks to
identify accessibility problems across Northland and investigate the feasibility of strategic goals to improve
accessibility. For example, best practise for improving access to transport. A strategy will deliver direction to
accomplish these goals. A strategy provides an opportunity to target specific access goals to improve wellbeing
by engaging with communities and the Disability Action Group.

The potential strategy will align with the Northland Forward Together vision, commitment, aspirations and key
objectives.

A strategy could be more effective in creating outcomes for communities by:

. setting dates, budgets, and outcomes
o project specific information
. action orientated approach instead of guiding statements.

This Strategy is currently in the research and information gathering stage.
The research for the potential strategy informed the review of FNDC’s Policy.

6.2 Other Far North District Council projects
Other Council projects considering accessibility but unrelated to the Policy include:

e FNDC District Facilities Strategy (developing)

o Includes component on ensuring district facilities are accessible
e Engineering Standards (under review)

o Set minimum requirements for footpaths etc.
e Footpath Policy (#5004) (existing)
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o Potential to support Regional Accessibility Strategy
e FNDC District plan (under review)
o 15.1 Traffic, Parking, and Access
e FNDC Integrated Transport Strategy
o ldentifies key transport problems faced by the Far North and how to improve, including public
transport and safety which have implications on accessibility.

6.3 Future work from Central Government

The Cabinet agreed to commence the design of an approach to achieve a fully accessible New Zealand in
December 2018 following the Accelerating Accessibility Policy Work Programme (Ministry of Social Development,
Office for Disability Issues).'®> The Accelerating progress towards accessibility in New Zealand Cabinet Paper to the
Social Wellbeing Committee states that New Zealand is currently not fully accessible, with barriers to participation
in key life areas across all domains of accessibility — not only the built environment.

The Cabinet Paper raises several issues related to access including:

e accessibility not being considered as “important”
o access is not being seen as a basic human right by organisations, including government
o access is assumed to involve prohibitive cost

e |legislative settings not providing organisations with specific expectations and guidance in order to meet
obligations, for example as providers of information or services

e central government being slow to act on the need to improve accessibility

o this policy framework intends to increase the speed of improving access, and this change of pace
is relevant to local government in Councils improving access to services and facilities.

Proposed work could include developing a common understanding of what “fully accessible” looks like, and
achieving compliance with a standard agreed in co-design with disabled people and their representatives.'®

It is highly likely that Council will need to adopt changes to address accessibility due to Central Government policy
updates like the proposed Accelerating Accessibility Framework.

Addressing access at local government level will not be ‘undone’ or altered by future legislation, instead acting
now means that costs are spread out and Council has more time to improve aspects like access to facilities. This
also aligns with our progressive council agenda by looking into the future of our communities and acting
continuously developing.

7 Discussion

7.1 Is a policy still the most appropriate way to address access in the Far North District?
The policy has not been correctly implemented and has not achieved outcomes in improving accessibility as
intended when the Disability Action Group initiated the policy.

While the policy’s guiding statements are a good direction the Policy is not currently meeting community
expectations. The policy is difficult to measure progress against because there was no baseline data undertaken.
The policy appears to fail because of this inconsistency.

Instead of guiding statements, a strategy and associated action plan identifying what needs to be changed within
a certain timeline would be easier to measure progress against. Strategies are a useful tool for conveying changes

15 Accelerating Accessibility Cabinet Paper
16 Accelerating Accessibility Cabinet Paper
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and progress to the public, which is beneficial for a large subject like accessibility since potential upgrades to
facilities and services will take time to achieve.

A strategy could offer additional benefits, such as
e Specific actions and timelines for Council to achieve them in
o This would help communicate how Council is improving to the public, which can benefit
relationships with key stakeholders
e Defining actions that are beyond legal requirement
o Council has an opportunity to act beyond legal standards to improve accessibility, as identified by
the Ministry of Business, Innovation, and Employment, and the Office for Disability Issues
e Providing communities an opportunity to address what changes would make a difference to daily lives
o Empowering people with disabilities, including the Disability Action Group, to advise Council.

7.2 Is the Policy the most appropriate form of policy?
The Policy is not certain as:

e some of the language is ambiguous and unclear

e the policy duplicates legislative requirements.

External or Internal Policy

Although the current policy is an external facing document, the matters discussed are directed at staff for
decision-making. For example, one of the Policy’s outcomes is for Council staff to receive appropriate training and
be aware of disabilities which is an internal matter.

Therefore, the Policy serves as a guideline for Council, not the public, and should be treated as an internal
document. Due to the high public interest in accessibility, the policy and how it is being implemented requires
transparency of information. The supporting communication strategy will ensure that the Policy remains
accessible to the DAG and that the public are aware of the policy.

The policy becoming an internal document will not negatively influence the desired outcomes, because those
outcomes are already internal matters; utilising an internal policy is simply locating the policy where it belongs as
an official document.

Therefore, the policy is not the most appropriate form of policy.

8 Conclusion
Overall, the Policy is not the most effective tool for improving access for people with disabilities, a strategy should

be considered to address the wider issue of accessibility in the Far North. We know that accessibility can be
improved because there are still members of the public who cannot access services and facilities.

If a policy were to remain in place, the Policy needs to be amended to ensure the policy is easily understood,
aligns with relevant laws and legislation, and is appropriately designated as either an external or internal policy.
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