COMMUNITY VOLUNTEER AGREEMENT

An Agreement made this day of 2020 between:
FAR NORTH DISTRICT COUNCIL ('the Council’)
AND

BAY OF ISLANDS WALKWAYS AND WALKING TRUST registered charitable trust incorporation
number 1612538 and KERIKERI WALKWAYS GROUP, a working group forming part of Bay of
Isfands Walking and Walkways Trust (“the Voluntser Group”)

BACKGROUND

1. The Council owns and manages reserves (“the Reserves”) under the Reserves Act 1977 (“the Act”)
and unformed legal roads and other land administered by the Council in the Far North District (“the Land”), has
a number of obligations relating to reserves under the Act and wishes to carry out those obligations and promote
the best use and management of these reserves through a variety of projects for the benefit of the community,
including ecological restoration activities.

2. The Volunteer Group recaived a grant in 2017 from the FNDC Infrastructure Fund to publicise the network
of tracks in Kerikeri for the benefit of the local residents and for tourists. The work on the Tracks is ongoing and
this agreement is for the restoration of the Reserve at Peacock Gardens which is a midway, car park and access
to the Socuthside track that runs from Clark Street, (private land) down through Fairy Pools reserve, along the
Kerikeri river bank to pass under the bypass bridge, and continuing along the river bank across the Peacock
Gardens reserve (FNDC land) where it enters DOC managed land and continues to Kerikeri road at the Kororipo
Heritage reserve (‘the activities”).

3. The Volunteer Group wishes to secure its gifting of ime and resources by having an agreement which
recognises and sustains the works being carried out and Council has agreed to enter info this agreement.

4. The Volunteer Group has submitted Management Plan(s) with agreed terms under which it will carry out
restorative projects on Councibowned reserves and unformed legal roads.

IT IS AGREED AS FOLLOWS:
1  THE VOLUNTEER GROUP WiLL:

a) Conlinue to:
i.  carry out ecological restoration of native terrestrial and aquatic ecosystems on Wairoa Stream
and any added Council Reserves and unformed legal roads;
ii.  improve the resilience of the native ecosysterns to invasions from non-native or alien species,
landslides, windthrows, rising sea levels and climate change;
.  reduce risks to the native ecosystems from fire, alien species, concentrated stormwater and
other threats;
iv. provide educational opportunities, assistance and guidance to members of the public with
respect to topics and activities outlined in this paragraph 1a).
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f)

g)

h)
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k)

Carry out the activities in accordance with The Volunteer Group’s usual mode of operation where
Council agrees as per Schedule One. Further Reserves and unformed legal roads may be added to
Schedule Three with Council’s written consent.

Ensure that all volunteers have the required expertise, knowledge or experience to carry out the work
assigned to them by the Volunteer Group and will provide all necessary training and guidance.

Appoint an individual as project manager for each Reserve or groups of Reserves or length of
unformed legal road o oversee the work to be carried out. (“Manager™).

Not transfer, sub-contract, sub-let, sub licence, assign or otherwise dispose of its interest under this
Agreement without the prior written agreement of Council.

The Volunteer Group will not claim or conduct itself as if it has any property in assets or material that
have been integrated or fixed to any property reserve or unformed legal road to which this Agreement
relates.

Provide Council with a Management Plan as per Schedule Two and where necessary, practicable or
required a more detailed operational plan as per Schedule Three prior to undertaking activities. The
plans should identify the locations of the specified activities prior to carrying out the work. The plans
will contain the details of the activities as may be agreed between the parties from time to time
including any assets or structural improvements (as defined in clause 1 k) to be created. The aciivities
must not begin until both parties have agreed to the operational plan.

Mot do anything which is or may be in breach of any duty imposed on any person by the Resource
Management Act 1991.

Not do anything which is or may be in breach of any duty imposed on any person by the Health and
Safety at Work Act 2015.

Cormply in all respects with all acts, bylaws, regulations, rules and requisitions relating to the Reserves
and the Land.

only carry out, a structural improvement™ if:

i its construction is in accordance with accepted architectural, engineering and/or design
standards and in accordance with plans and specifications approved by the Councii prior to
such construction;

ii. prior to commencement of structural improvement the Volunteer Group or the Manager on
behalf of the Volunieer Group obtain from the Council, as a territorial authority, writlen
approval of plans, specifications, siting, design and aesthetics of any proposed structural
improvement;

iii. prior to commencement of structural improvement the Volunteer Group or the Manager on
pehalf of the Volunteer Group obtain from the Councll, as a Land owner, written consent
allowing the Volunteer Group to camy out the proposed structural improvement;



iv. it is constructed in accordance with requirements of all relevant local authorities and in a
proper and workmanlike manner;

Notwithstanding paragraph 1( k), steps, benching and, if required from time to time, a board walk
constructed in a proper, workmanlike manner that is consistent and compliant with Department of
Conservation track construction guidelines as may be amended from time to time, may be
constructed without prior approval of the Council.

For the purposes of this agreement an improvement is a “structural improvement” if it is & permanent
or semi-permanent improvement and or structure made to the Land and/or Reserves that is not purely
for decorative or ornamental purposes but a functional structure created for ytilitarian purpose
necessary or required due to location or condition of the terrain or other similar reason(s).

2 EACH PROJECT MANAGER MUST:

a)

b}

c)

d)

take all reasonably practicable steps to protect the safety of all persons present on the Land as a
result of the Manager's directions and operations;

record and report to the Council all accidents involving serious harm within 24 hours of their
occurrence and assist the Council to complete an investigation report within 3 days of the accident
oceurring;

not bring onto the Land any dangerous or hazardous material or equipment which is not required for
purposes of the activities;

comply in all respects with the Health and Safety Standard Operating Procedures provided by the
Volunteer Group and attached to this Agreement in Schedule Four and comply with Council's
requirements concerning the Induction Checklist and Volunteer form as set out in Schedule Four.

3 IN CONDUCTING THE ACTIVITY, THE PROJECT MANAGER MUST COMPLY WHERE
RELEVANT:

a)

aj

b)

¢)

d)

with the Health and Safety at Work Act 2015 and its regulations, the Reserves Act 1877, the Wildiife
Act 1953 and any other enactment {collectively the "Legislation™) affecting or relating to the Land
and/or the activities; and

with bylaws made under the Legislation affecting or relating to the Land and/or activilies; and

with all notices and requisitions of any competent authority affecting or relfating to the Land or affeciing
or relating o the conduct of the activities; and

with all Council signs and notices placed on or affecting the Land; and

with alf reasonable notices and directions of the Council concerning the activities.

3.1 Any breach or contravention by the Manager of any Legislation affecting or relating to the Land andfor
activity is deemed to be a breach of this agreement.



3.2 If the Manager believes appropriate, the Volunteer Group may seek fo terminate or change its
arrangements for a particular Reserve or group of Reserves if it either determines its work is complete
and/or it is unable to provide ongoing on-site management services.

4 COUNCIL WILL:

a)

b)

c)

d)

g

on Council's receipt of requests for approvals or requisitions of funds from the Volunteer Group,
Council shall not unreasonably or arbitrarily withhold or delay approvails or funding if the requests or
requisitions are reasonable and compliant with relevant acts, bylaws, regulations, rules and
requisitions;

where practicable give notice of the breach or default of this Agreement to the Manager and provide
a reasonable opportunity to remedy the breach or default.

if, in Council's opinion, there is a temporary risk arising from any cause on or in the vicinity of the
Land or to public safety then the Council may temporarily close access to all or part of the Land.

suspend the Agreement for specific reserves or unformed legal roads for such period as the Council
determines where the Manager in charge has breached any terms of this Agreement.

terminate this Agreement for specific reserves and unformed legal roads either in whole or in part by
14 days notice to the particular Manager or such sooner period as it appears necessary and
reasonable to the Council if the Manager breaches any terms of this Agreement; and

i.  the Manager does not rectify the breach within 7 days of receiving notification; or such earlier
time as specified by the Council; or

ii.  inthe opinion of the Council the breach is not capable of being reclified; or

ii. the Manager ceases to conduct the activities, or, in the reasonable opinion of the Council,
the conduct of the activitias is manifestly inadequate; or

iv. if the Manager is convicted of an offence under the Reserves Act 1977 or any statule,
ordinance, regulation, bylaw, or other enactment affecting or relating to the Land or which in
the Council opinion affects or relates to the activities; or

v. Immediately if there is, in the opinion of the Council, a permanent risk to public safety or to
the natural resources of the Land arising from the conduct of the Activities or arising in any
other way, whether or not from any breach of the terms of this Agreement on the part of the
Manager.

not be liable to the Manager for any loss sustained by the Manager by reason of the suspension or
termination of the Agreement.

Provide details of a Council representative who the Volunteer Group is to correspond with over any
aspect of the work being carried out.

5 NO EMPLOYMENT RELATIONSHIP



Nothing herein shall be construed to create the relationship of employer and employee between the
Volunteer Group, the Council or any of their respective agents, employees, volunteers or otherwise.

6 PUBLIC FUNCTIONS
All the parties to this Agreement acknowledge and agree:
a) The Council has certain public function(s) that are outside the scope of this Agreement.

b) Council's obligations under this Agreement cannot restrict or limit Council's discretion and powers in
undertaking its public functions.

¢) The exercise of public functions by the Council will not be in preach of this Agreement or entitle the
Volunteer Group to vary or terminate this Agreement.

7 DISPUTES
If a dispute arises between the parties in connection with this Agreement the parties must, without
prejudice to any other rights or entilements they may have, attempt to resolve the dispute by agreement
using informal dispute resolution techniques such as negotiation, mediation or expert appraisal or any
other alternative dispute resolution technique. The rules governing any such technique adopted are fo be
agread between the parties.

8§ REVIEW PERIOD

The parties should meet at least annually to discuss the Agreement and the activities carried ouf and
planned to be carried out on various reserves and unformed legal roads and Land in general.

g VARIATIONS

Except as provided by legislation, this Agreement and any written variation and the various management
and work plans agreed by the parties contains the entire understanding between the parties.

Nothing expressed or implied in this Agreement is to be construed as:
a) conferring on the Manager any right of exclusive occupation or use of the Land;
b} graniing any exclusive estate or interest in the Land {o the Manager;

¢) affecting the rights of the Council and the public to have access across the Land.

This Agreement is to be governed by and interpreted in accordance with the laws of New Zealand.
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in the presence of: Date:
Signature:

SIGNED for FAR NORTH DISTRICT COUNCIL Date:
Name:

in the presence of: Date:

Signature:




