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PURPOSE AND OVERVIEW

This document sets out a Strategic Customer Compliance Framework (SCCF) to assist Far
North District Council in developing a consistent approach to:

' monitor compliance (i.e. what is the state of compliance)

' encourage compliance (i.e. achieving the highest levels of compliance)

1 deal with non-compliance (i.e. use of enforcement tools to bring about behaviour
change)

1 review each of these components (i.e. to gauge the effectiveness of the SCCF)

Figure 1 shows the different elements of the SCCF and how they relate. There are three
major components to the SCCF:

1. Monitoring - this includes developing strategic programmes
2. Encouraging Compliance — using the proactive 4Es model (refer page 10)
3. Non-Compliance — using enforcement tools to deal with non-compliance.

Monitoring and encouraging compliance employs a risk-based approach in it's

execution (it’s about prioritising resources based on risk) and dealing with non- compliance
using a ‘toolbox’ of enforcement tools. A key component of any SCCF is the requirement to
report and review.

Figure 1: Elements of a Strategic Customer Compliance Framework
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Principles to guide compliance operations

The implementation of a Strategic Customer Compliance Framework will adopt the following
operating principles. These principles should guide how we develop strategic compliance
programmes:

Transparent

We will provide clear information and explanation to the regulated community about the
standards and requirements for compliance.

Consistency of process

Our actions will be consistent with the legislation and within our powers. Compliance and
enforcement outcomes will be consistent and predictable for similar circumstances. We will
ensure that our staff have the necessary skills and are appropriately trained, and that there
are effective systems and policies in place to support them.

Fair, reasonable and proportional approach

We will apply regulatory interventions and actions appropriate for the situation. We will use
our discretion justifiably and ensure our decisions are appropriate to the circumstances and
that our interventions and actions will be proportionate to the risks posed to people and the
environment and the seriousness of the non-compliance.

Evidence based, informed

We will use an evidence-based approach to our decision-making. Our decisions will be
informed by a range of sources, including sound science, information received from other
regulators, members of the community, industry and interest groups.

Collaborative

We will work with and, where possible, share information with other regulators and
stakeholders to ensure the best compliance outcomes for our region. We will engage with
the community and consider public interest, those we regulate, and government to explain
and promote environmental requirements, and achieve better community safety and
environmental outcomes.

Lawful, ethical and accountable

We will conduct ourselves lawfully and impartially and in accordance with these principles
and relevant policies and guidance. We will document and take responsibility for our
regulatory decisions and actions. We will measure and report on our regulatory performance.

Targeted

We will focus on the most important issues and problems to achieve the best environmental
outcomes and on those that pose the greatest risk to the community. We will apply the right
tool for the right problem at the right time.

Responsive and effective
We will consider all alleged non-compliance to determine the necessary interventions and
action to minimise impacts on the environment and the community and maximise deterrence.
We will respond in an effective and timely manner in accordance with legislative and
organisational obligations.




INTRODUCTION

The Far North District Council (FNDC) through its District Services Group provides
advice and guidance whilst delivering compliance, monitoring and enforcement (CME) of
environmental law across the region. To assist in the delivery of these services the
Strategic Compliance Framework is seen as the cornerstone to the strategy in the
delivery of these key services. (It should be noted this document also incorporates the
Ministry for the Environments’- Best Practice Guidelines for Compliance, Monitoring and
Enforcement).

While the key driver for adoption of this strategy is to advance compliance, monitoring and
enforcement of environmental law, the FNDC regulatory responsibilities extend much wider
than this. Therefore this strategy has been tailored to meet Council’s needs whilst at the
same time understanding the Regional Compliance Monitoring, Incident Response and
Enforcement Guidelines used by the Northland Regional Council. The strategy will act
as a guide for a wide range of CME activities which reflects this wider purpose.

Local Government in New Zealand is responsible for ensuring compliance with a variety
of laws and regulations that are aimed at achieving positive community and environmental
outcomes. A key component of this is carrying out compliance monitoring, and responding
to notifications of potential breaches or incidents. This role triggers a range of associated
interventions to ensure that individuals and organisations adhere to these rules and
regulations for the ‘public good’.

Applying a strategic approach to ensuring others are compliant enables councils to focus
their compliance related programmes and interventions on the most ‘important problems’
— based on a range of risk based factors.

FNDC have varied experience levels, resourcing challenges, limited systems and
processes impacting on the ability to achieve compliance consistently. In many instances
we are providing a reactive response to complaints.

There has been no overarching, robust framework that can be shared and applied across
the district. The absence of such a framework not only reduces opportunities for Council
to effectively focus resources on important compliance priorities, but also allows for
inconsistent approaches which has been highlighted and criticised, limiting the collective
effectiveness of Local Government. The purpose of this document is to address the
absence of an overarching framework.



DEVELOPING A STRATEGIC COMPLIANCE MONITORING PROGRAMME

As part of the monitoring component of the SCCF, a Strategic Compliance Monitoring
Programme ensures that the appropriate resources are allocated to activities by
determining the monitoring frequency and intervention method, dependant on the risk to
the environment, community and individuals from that activity.

This programme will include:

' The use of criteria to assess the likelihood and consequences of non-compliance
occurring including;

Council priority areas
Community and tangata whenua expectations
Sensitive or endangered environments

' Determining a compliance monitoring priority list appropriate to each TLA
+  Determining type/level of intervention according to risk profile.

+  Determining resourcing to match combination of interventions that apply.
+  Determining monitoring frequencies.

' Developing procedures, charging regime, database recording system.

Compliance monitoring methods
Compliance monitoring can be carried out in various ways including:

1 Site visits - to assess compliance, at a moment in time, against consent / licence
conditions and rules E.g. Controlled Purchase Operation

'  Desk top audit - based on data provided by the consent / licence holder.

v Patrolling — to proactively monitor areas or activities e.g. Parking, Animal
Management

' Inspections — to check compliance with consents / licenses e.g. building, Food
Act 2014

+  Community reports, complaints or notifications — feeds into the risk
assessment and frequency of interventions.

' Pro-active campaigns — targets particular activity types

Prioritise resources using arisk based methodology

The most common and effective way to set up a compliance monitoring programme is to
use a risk assessment method to determine priority areas. The Government expects that
‘Departments...will maintain a transparent, risk-based compliance and enforcement
strategy’l.

1 New Zealand Productivity Commission. Regulatory institutions and practices 201



In the context of compliance monitoring, risk is traditionally calculated using the likelihood of
a non-compliance occurring and the consequent magnitude of harm to human health and the
environment (including cultural, social and economic effects). The ranking/level of risk
calculated informs development of an appropriate compliance monitoring response that
considers the appropriate frequency, type and scale of monitoring.

Applying a risk based approach enables monitoring efforts to be focussed on the biggest
risks to the environment and community and target areas where businesses and people are
less likely to comply. It is important to remember that a risk matrix should be used for focusing
monitoring efforts and is not an enforcement decision making tool.

Figure 2: Generic Risk Matrix
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ENCOURAGING COMPLIANCE

It is important to take a comprehensive ‘spectrum’ approach to encourage the highest levels
of compliance through developing understanding and sustained behaviour change.

The 4Es Model? is a helpful way of displaying the four components that a comprehensive
strategy should have. The 4Es: Engage, Educate, Enable and Enforce are not exclusive of
each other. It is recognised that different components of the model may be carried out by
different parts of an organisation. Regardless of who has responsibility for implementing each
component of the model it is vital that they are coordinated and a high level of communication
is maintained to ensure that full effect is being achieved.

Figure 3: The 4Es

The resource and emphasis put into any one “E” will be determined by an individual council
or part of the council responsible for ensuring compliance with a particular activity. It may be
that councils put more emphasis on different components over time and that the use of the
4Es is dynamic and changes, but in a coordinated and planned fashion. Each of the
components is explained in more detail:

Engage — consult with regulated parties, stakeholders and community on matters that may
affect them. This will require maintaining relationships and communication until final
outcomes have been reached. This will facilitate greater understanding of challenges and
constraints, engender support and identify opportunities to work with others.

Educate — alert regulated parties to what is required to be compliant and where the onus lies
to be compliant. (i.e. with them!) Education should also be utilised to inform community and
stakeholders about what regulations are in place around them, so that they will better
understand what is compliant and what is not.

2 New Zealand Productivity Commission. Regulatory institutions and practices 2014
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Enable — provide opportunities for regulated parties to be exposed to industry best practice
and for what is required to be compliant. Link regulated parties with appropriate industry
advisors. Promote examples of best practise.

Enforce — when breaches of regulation, or noncompliance, are identified then an array of
enforcement tools are available to bring about positive behaviour change. Enforcement
outcomes should be proportional to individual circumstances of the breach and culpability of
the party.
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DEALING WITH NON-COMPLIANCE

When non-compliant activities are identified there needs to be an explicit response that is
proportionate to the overall circumstances of the offending. The response should be clear,
and be able to be understood by the regulated party as well as the community. Councils must
strive to ensure that responses are not inconsistently applied.

A proportionate, risk-based compliance strategy

“A successful and cost effective compliance strategy will draw on a range of options
for responding to non-compliance. Responses can range from encouraging and
assisting an individual or business to comply where the risk presented is minor, to
revoking an operating licence and bringing criminal or civil court action in cases of
serious risk and deliberate non-compliance.”

CCCP — Achieving Compliance; A Guide for Compliance Agencies in New Zealand June 2011; page 172

In the TLA context we have a broad range of enforcement obligations and various
enforcement tools available to ensure compliance for each activity undertaken as shown in
the table below.

Building

Resource
Consents

Environmental
Health

Liquor
Parking
Noise

Animal
Management

District Plan

Bylaws

Verbal
Warning

Written
Warning

NTF | Infringe @ Injunction = Compliance Abatement Enforcement Court
Order Notice Order Action
X X X
X X X
X X
X
X
X
X
X
X X X
X

Taking any kind of enforcement action can have a profound impact on the subject of the
action and cannot be taken lightly. Decisions on enforcement action must be based on

reliable and correctly obtained information3 so that an informed decision can be made.

3 Adapted from Zaman 2015
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This information will not only determine whether a breach has occurred but also how serious
the breach is.

Below are two enforcement approaches, the first is specific to the RMA, the second for all
other TLA responsibilities.

1. Enforcement options — RMA specific approach

The RMA and case law provide the formal enforcement tools that are available to the Sector.
It may be that individual agencies also develop informal tools which can be effective when
used appropriately. It will be important to ensure these informal tools are consistent with the
principles and purpose of the Strategic Compliance Framework.

Enforcement tools can be categorised into two main functions. Directive actions are about
looking forward and righting the wrong. Punitive actions are about looking back and holding
people accountable for what they have done. These actions are described in more detail at
Appendix 3.

“... where a regulated entity deliberately or persistently fails to comply, it is vital that the
agency take swift and firm enforcement action. Failing to do this will:

Unfairly advantage those who are noncompliant, as against those who comply
voluntarily

Undermine incentives for voluntary compliance

Damage the agency’s credibility with the regulatory sector and the wider public, who
will perceive that the agency allows deliberate offenders to ‘get away with it’

Undermine the agency’s own internal morale”

CCCP - Achieving Compliance; A Guide for Compliance Agencies in New Zealand June 2011; page 181 14

Decision making — factors to consider

The courts have provided helpful guidelines# as to what factors are appropriate to consider
in RMA cases to determine the seriousness of a breach. These factors should be adopted be
used to guide their enforcement decision making:

What are the actual adverse effects that have occurred from the breach?

What are the likely or potential adverse effects arising from the breach?

What is the value or sensitivity of the environment affected by the breach?

Was the breach a result of deliberate, negligent or careless behaviour?

What degree of care was taken by the culpable party and how foreseeable was the
incident?

What efforts were made by the culpable to remedy or mitigate the effects of the
breach?

How effective was that remediation or mitigation?

Was any profit or benefit gained from the breach by the culpable party?

4 It is expected that the Regional Sector will gather information in keeping with best practise detailed in Basic Investigative kills
for Local Government ISBN 978-0-9876661-9-2
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Is this incident a repeat non-compliance by the culpable party or has previous
enforcement action been taken against the party for the same or similar breach?

Has the culpable party failed to act on prior instructions, advice or notice?
If prosecution is being considered then three additional factors should be considered:

What degree of deterrence is required in relation to the culpable party?
What degree of general deterrence is required for the wider industry or community?

Have the Solicitor General’s Prosecution Guidelines prerequisites for prosecution
been satisfied?

Not every factor will be relevant every time. On occasion one single factor may be so
overwhelmingly aggravating, or mitigating, that it may influence the ultimate decision. It is
inappropriate to take a matrix or numerical approach to weighing and balancing these factors.
Each case is unique and the individual circumstances need to be considered on each
occasion to achieve a fair and reasonable outcome. The discretion to take enforcement
action, or not, sits solely with the prosecuting agency?®.

An example of an RMS Prosecution Policy is included in Appendix 3. This Policy sets out
principles and guidelines to follow when deciding whether or not to initiate criminal
proceedings for offences under the RMA.

5 Machinery Movers Limited —v Auckland [1994] 1 NZLR 492 & Selwyn Mews Ltd —v- Auckland City Council HC Auckland CRI
-2003-404-159
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2. Enforcement options — general TLA approach

When breaches and non-compliance activities are identified, we will respond in a way
that is consistent with and proportionate to the overall circumstances of the breach / non-
compliance.

Enforcement responses follow a model of voluntary, assisted, directed or enforced
compliance (VADE). This model is based on recognised behaviours that guide the delivery
of the appropriate intervention. It is suitable for use across all TLA regulatory areas.

An example of an RMS Prosecution Policy is included in Appendix 3. This Policy sets out
principles and guidelines to follow when deciding whether or not to initiate criminal
proceedings for offences under the RMA.

The VADE model recognises that most people and businesses are willing to voluntarily
comply with their regulatory obligations or can be encouraged to do so. Enforcement
responses escalate depending on the seriousness of the conduct, extent of the harm and
public interest factors.
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The table below illustrates this VADE model.

Description of
compliance behaviour

Example Likely Likely compliance
scenario /enforcement
approach

Voluntary | Persons seek to voluntarily = Undertake consented
comply and be informed activities in a careful
about their legal obligations. | and considerate
The activities that they manner taking into
undertake are compliant account the needs of
and cause no related the local community
nuisance. Such people and environment.
know and are aware of their | Ensures swimming
obligations and make every | pool fencing meets the
effort to consciously requirements of the

Most likely | Praise Education /
advice where
required

comply. Act.

Assisted People are attempting to Unintentionally Most likely = Education / advice
comply but are uninformed | undertakes an activity — verbal and
about their legal obligations | that contravenes their collateral
or responsibilities. They will | consent approvals
alter unintentional and/or underlying
nonconforming behaviour application Minor
when educated. potential for

environmental or
community impact

Directed People take advantage of Does not always Less likely | Education — verbal
the opportunity not to complete required and collateral
comply with their legal actions in manner Warnings
obligations or agreed because Infringement notices
responsibilities. They know | quicker or less costly Enforcement order
the rules but will take the alternative. Abatement notice
opportunity to avoid Disregards any (where ‘near miss’
compliance. Likely to potential impact for for significant
challenge Officer requests. | environmental or environmental
May alter behaviour when community impact. breach)
educated. Risks for

environmental or
community impact are
medium to high.
Enforced @ People deliberately, and Deliberately Least likely Infringement notice

without any regard,
undertake non complying
activity in breach of known
obligations and
responsibilities.

Recidivist activities.
Knows the rules and
associated
parameters/conditions and
has complete disregard for
operating within these.
Very likely to challenge
Officer requests.

undertakes non-
consented activities;
Deliberately
Disregards impact

for local environment

and communities.
Risks for
environmental or
community impact
are high.

Abatement notice
Enforcement order
Prosecution (Gross
breaches)
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REPORTING AND REVIEWING

Reporting

To assist with assessing the effectiveness of the strategy it would be useful to have
systems in place to capture sufficient, relevant and comparable data to inform any
review.

In relation to the RMA Councils are already required to report on CME functions through
the annual National Monitoring System to the Ministry for the Environment.

It may be that there is other information that it would be useful collect to support the scope
of the Canterbury Compliance, Monitoring and Enforcement Working Group which
includes:

Establishing regional consistency regarding principles and approach to
compliance, monitoring and enforcement

Sharing advice, guidance, resources and training on compliance, monitoring and
enforcement

Incorporating best practice approaches across the region
Identifying and addressing emerging issues, risks, limitations and/or barriers

Systems should be in place to capture sufficient data to enable reliable trend based
information to inform any review of this strategy.

Reviewing

The purpose of review is to ensure the effectiveness of a SCF, in terms of its individual
components and the overall framework. A review of this strategy will be undertaken every
three years. To address any operational or implementation issues, ensure the strategy is
achieving its purpose and recognise any relevant legislative amendments.
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APPENDIX 1: APPLICATION OF A RISK BASED APPROACH

An RMA example

A risk matrix is a front-end tool that can be used to assess the risk of an activity. This
assessment impact on the frequency as detailed in the tables below. The factors likely to
be relevant to compliance monitoring are:

Factors to assess consequence/harm

The environmental media involved.

The impact on the environment from the operation when it operates within the
conditions of the consent.

The impact on the environment when the operation does not operate within the
conditions.

The sensitivity of the local environment, such as the proximity to residential
premises or waterways, or areas of cultural significance.

Factors to assess likelihood of non-compliance

The scale and complexity of the activity
The historical compliance history of similar activities
The compliance history of the business or person being regulated

Other factors could include:

District Plan Priorities

Science monitoring programme priorities
National regulations

Council and community priorities
Stakeholder priorities to determine

The risk matrix shown in Table 1 (page 20) is a generic example; it can be used to semi
gualitatively assess the level of risk associated with different consented activities. The
numbers assigned are guideline and can be varied to accommodate individual council’s
requirements.
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Table 1: Risk assessment matrix

40+ (5)

oo [ oo o

Activities that are likely to be compliant, and where the impact of non-compliance is
expected to be insignificant or minor, have a low level of risk (green shading). Conversely,
activities have a high level of risk (red shading) where non-compliance is more likely, and
the impacts of non-compliance may be severe.

The resultant risk score is then used to set the compliance monitoring frequency using
Table 2.

Table 2: Monitoring frequency ranges

The compliance monitoring frequencies can also be influenced by national requirements
(for example the water regulations) and the nature of the consent conditions; some
resource consents will specify a monitoring frequency. In addition some resource consents
require the submission and review of various monitoring reports on an annual (or more
frequent) basis.
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APPENDIX 2: APPLICATION OF THE A VADE BASED APPROACH - A GENERAL
REGULATORY EXAMPLE

Enforcement response guidelines

Guiding principles for decision-making on enforcement responses

Decisions regarding the Council’s enforcement responses will take into account the attitude
towards compliance and be:

logical, timely and considered

evidence-based

made impartially and without fear, favour, bias, prejudice or improper motive
sufficiently robust and well-documented to withstand judicial review

proportionate to the risk posed by the non-complaint behaviour, and the attitude
towards compliance

consistent with the law, the public interest, and the Council’s strategic
objectives

Factors for consideration

Enforcement responses follow a model of voluntary, assisted, directed or enforced
compliance (VADE). This model is based on recognised behaviours that guide the
delivery of the appropriate interventions.

The factors for consideration are set out below.

Application of these factors requires expertise and experience to be applied in the
process of weighing up which compliance tools might be most applicable.

Extent of harm or risk of harm: This includes harm or potential harm to the community
and environment. Actions that create risks but do not actually lead to harm occurring can
still be serious and require a firm response.

There is minimal or no harm or risk of harm

Harm is, or would likely be easily remedied

Harm is, or would likely be restricted in scale or effect

There is significant or widespread harm or potential for such harm

Harm is actually or potentially caused to a vulnerable section of the community /
environment
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Conduct: Conduct in this context means the behaviours, intent and capability of the person
/ organisation whose actions are being considered.

It is first-time or one-off behaviour that is unlikely to be repeated

The conduct is accidental or resulted from momentary carelessness or the result
of a limited understanding of the law

Mitigating factors exist

The behaviour is deliberate, reckless or involving consistent carelessness

The conduct is repeated, ongoing

There is a serious departure from expected lawful behaviour

Aggravating factors exist

Public interest: Public interest can be described as something being in the interest of the
wider public or of public importance. It is more than simply interest from the public or
expectation from the public of action. Considerations include responsibility to victims, the
need to clarify the law, and whether the matter at hand reflects a widespread problem that
can be usefully addressed by highlighting the need for compliance.

The conduct occurred some time ago and has ceased

The legal principles involved are well-established and do not require clarification
in court

A decision not to act would undermine public confidence in the maritime
transport system

or a significant sector within the system

The conduct involves a new or significant service to a large travelling public
Action is necessary to clarify a grey area in the law

Action is necessary to deter others from similar conduct

Attitude to compliance: Typically, the nature of the responses will be informed by, and
tailored to, the attitude of individuals or organisations involved towards compliance. This
helps ensure that the intervention(s) chosen will have the desired effect. This does not
prevent significant action being taken for other reasons, even when attitude is good.

Willing and able to comply

Willing but not able to comply

Reluctant to comply

Unwilling to comply

Actively and intentionally non-compliant
Available enforcement responses

Assessment against the factors above, and attitude to compliance, will support a decision
about the best course of action.

There is a range of possible enforcement responses available from: an approach based
on information, education and engagement to support and encouraging compliance; to an
approach (usually through investigation) that may lead to enforcement interventions such
as infringement notices, or other civil or criminal action under applicable law. Multiple
interventions may be appropriate and applied together.
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The table below reflects the intended method of weighing up the relevant factors and
attitude to compliance to determine the appropriate response:

Voluntary

Assisted

Directed

Description of
compliance behaviour

Persons seek to
voluntarily comply and
be informed about their
legal obligations. The
activities that they
undertake are compliant
and cause no related
nuisance. Such people
know and are aware of
their obligations and
make every effort to

People are attempting to
comply but are
uninformed about their
legal obligations or
responsibilities. They
will alter unintentional
nonconforming
behaviour when
educated.

People take advantage
of the opportunity not to
comply with their legal
obligations or
responsibilities. They
know the rules but will
take the opportunity to
avoid compliance. Likely
to challenge Officer
requests. May alter
behaviour when
educated.

Example Likely

scenario

Most
likely

Undertake consented
activities in a careful and
considerate manner
taking into account the
needs of the local
community and
environment.

Ensures swimming pool
fencing meets the
requirements of the Act.

Most
likely

Unintentionally
undertakes an activity
that contravenes their
consent approvals and/or
underlying application
Minor potential for
environmental or
community impact

Less
likely

Does not always
complete required
actions in manner agreed
because quicker or less
costly alternative.
Disregards any potential
impact for environmental
or community impact.
Risks for environmental
or community impact are
medium to high.

Likely compliance
/ enforcement
approach

Praise Education /
advice where
required

Education / advice
— verbal and
collateral

Education —
verbal and
collateral
Warnings
Infringement
notices
Enforcement order
Abatement notice
(where ‘near miss’
for significant
environmental
breach)



Enforced

People deliberately, and
without any regard,
undertake non
complying activity in
breach of known
obligations and
responsibilities.
Recidivist activities.
Knows the rules and
associated
parameters/conditions
and has complete
disregard for operating
within these.

Very likely to challenge
Officer requests.

Least
likely

Deliberately undertakes
non-consented
activities; Deliberately
Disregards impact for
local environment and
communities. Risks for
environmental or
community impact are
high.

23

Infringement notice
Abatement notice
Enforcement order
Prosecution (Gross
breaches)
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APPENDIX 3: ENFORCEMENT TOOLS - RMA

Directive actions

WHEN MIGHT
POTENTIAL IMPACTS ON THIS ACTION BE
ACTION DESCRIPTION OF ACTION THE LIABLE PARTY APPROPRIATE?

Letter of
direction

Abatement

notice

Enforcement
order

Letters of direction
should be reserved

Slab it for dealing with co-
Spse s X TRy [s] rativ:g arties, who
or mitigate the effects pe p .

of non-compliance,
council can give a written
direction for a party to
take or cease a particular
action.

An abatement notice is a
formal, written directive.
It is drafted and served
by council instructing an
individual or company to
cease an activity, prohibit
them from commencing
an activity or requiring
them to do something.
The form, content and
scope of an abatement
notice are prescribed in
statute.

Like an abatement notice
an enforcement order
can direct a party to
take particular action.
However, an application
for an enforcement order
must be made to the
Environment Court but
can also be made during
the course of a RMA
prosecution.

Such a direction is not
legally enforceable.

A direction given through
an abatement notice is
legally enforceable.

To breach an abatement
notice is to commit an
offence against the RMA
and make liable parties
open to punitive actions.

A direction given through
an enforcement order is
legally enforceable.

To breach an
enforcement order is

to commit an offence
against the RMA and
make liable parties open
to punitive actions.

are motivated to follow
the direction, and where
the breach is of a minor
nature, consistent with
a breach that would
perhaps also receive a
formal warning.

An abatement notice
may be appropriate any
time that there is a risk
of further breaches of
environmental regulation
or remediation or
mitigation is required

as a result of non-
compliance.

An application for an
enforcement order

may be appropriate

any time there is a risk

of further breaches of
environmental regulation,
or remediation or
mitigation is required

as a result of non-
compliance.

It is important to note that for every directive action, where a breach has been established
that Council may also elect to take punitive action.



Punitive actions

ACTION

Formal

warning

Infringement
notice

Prosecution

DESCRIPTION OF ACTION

A formal warning Is
documented by way of a
letter to a culpable party
informing them that an
offence against the RMA
has been committed, and
that they are liable.

An infringement notice
Is a written notice which
requires the payment of a

fine. The amount of the fine

Is set in law. Depending on
the breach the fine will be
between $300 and $1000.

A prosecution is a process
taken through the criminal
courts to establish guilt

or innocence and, if
appropriate, the court will
impose sanctions.

RMA matters are heard
by a District Court Judge

with an Environment Court

warrant.

All criminal evidential rules
and standards must be met

In a RMA prosecution.

POTENTIAL IMPACTS ON
THE LIABLE PARTY

No further action will be
taken in respect of that
breach.

However, the warning
forms part of a history of
non-compliance and will
be considered If there
are future incidents of
non-compliance.

No further action will

be taken in respect of
that breach. However,
the Infringement notice
forms part of the history
of non-compliance and
will be considered if
there are future incidents
of non-compliance.

A successful prosecution
will generally result

in a conviction, a
penalty imposed and
consideration to costs of
the Investigation.

A prosecution forms part
of the history of non-
compliance and will be
considered if there are
future incidents of non-
compliance.
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WHEN MIGHT THIS ACTION BE
APPROPRIATE?

A formal warning may be given
when:

* an administrative, minor or
technical breach has occurred;
and

= the environmental effect or
potential effect, is minor or
trivial in nature; and

the subject does not have a
history of non-compliance; and
= the matter Is one which can be
quickly and simply put right;
and

a written warning would

be appropriate In the
circumstances.

An infringement notice may be
issued when:

* there is prima facie (on the
face of It) evidence of a
legislative breach; and

= a one-off or Isolated legislative
breach has occurred which is
of minor impact and which can
be remedied easily; and

= where an Infringement notice
is considered to be a sufficient
deterrent.

A prosecution may be
considered appropriate when the
factors listed above indicate that
the matter is sufficiently serious
to warrant the intervention of the
criminal law.



Appendix 4: Example of an enforcement strategy and prosecution policy

QUEENSTOWN
LAKES DISTRICT
COUNCIL

=

Enforcement Strategy
and
Prosecution Policy

Adopted — Council 26 June 2014
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INTRODUCTION

Queenstown lakes District Council is responsible forthe administration and regulate on of
a wide range of functions across the district. The regulatory activities that the Council

27

deals with include:

Buildingand resource consents
Parking

Animal control

Nee management

Byhws enforcement

liquor licensing

Envionmental health
Waterways

District Plan

The Council endeavours to work with various stakehoWders, statutory organsations,
voluntary groups, indviduals and non-governmental orgasations to achieve high levek of

compli

ance with the various regulatory requirements.

This strategy sets out the general principles that Queenstown L akes District
Council intends tofollow inrelation to its regulatory oblgations.

ENFORCEMENT MATRIX

L /|
Councilhasvariousenforcement to ensure compliance for each activity undertaken.

Table Oral Written | Notice | infringement | Abatement | Enforcement | Prosecuton

LEnforcement| \wamino | wamna | to Fi Notice Notice Order

Tools
Buildng X X X X X
Resource X X X X X X
Consents
Environmental X X X
Heakth
liquor X X X X
Parking X X X
Waterways X X X X
Noose X X X X
Animal X X X X
Control
District Plan X X X X X X
Byaws X X X X

Theenforcementtool usedtoachieve compliance isdependentuponfactors suchas:

The nature and scak of the harm caused by the offending;

The nature of the penalty which islikely to be most effective inensuring
compliance or acting as a deterrent;

Whetherthe offending relatestoa Council piiority for greater compliance;
Whetherthere sgeneral publicawareness ofthe regulaton;and
Whether there has been previous offending.

17 July 2018
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The relationship of the relevant factors which assist in determining the action taken is
shown in the below model:

I Wo use rogatatory toola l
10 sustaie cowmmerd
procure 10 incraase
corgiance & daoouege BEMAVIOUR/ATTITUDE COMPLIANCE HOW WE MIGHT RESPOND

non-corTiETOe

Ve That you do mat wiet 32 We Litw e Bl fores

1o ity negigens o Of I b

We tielor nom.compinnce AUA NG
through detocton Mot vior

w
=
]
ol
]
w
o
' o 4

EXCELLENCE &
RESPONSIBILITY

W oroou ron. Sppon and romots sacelience & msposshalty
that goos bayond ust complseg WD the law

Please note: In certain circumstances legislation will dictate the appropriate response/
penalty.

GOAL

The Council’s principal enforcement goal is:

To increase the level of voluntary compliance with the law through an effective and
appropriate enforcement activity.

OUTCOMES

) |
The outcomes that the Council endeavour to achieve are:

a) Our community complies with national and local legislation because they are well-
understood and easy to comply with; and

b) Our community is confident that Council will enforce laws in a timely, effective, and
fair manner.
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STRATEGY

This enforcement strategy is based on the following principles:

Self-Compliance

A high level of self-compliance reduces the cost and time to Council of enforcing the law.
To foster a high level of self-compliance we will focus on ensuring:

We have concise and well-drafted (in plain English) bylaws that are easy to comply
with;

Where practicable, we will regularly communicate with the public on their statutory
obligations (and the consequences for non-compliance). This will include publicising
any regulations and any significant changes to the law, and giving warnings of
increased enforcement action where appropriate;

We target priority areas of compliance with specific campaigns or media articles;

We provide access to the various laws Council enforces on the QLDC website;

We provide clear signage to ensure that the public is aware of any applicable
restrictions (e.g. parking);

Where remedial action is required, we clearly explain the reason why the action is
necessary and when it must be carried out; and

Our enforcement for minor or inadvertent offending is light-handed with breaches
generally being dealt with by way of waming and/or explanation before penalties are

imposed.

Proportionate Enforcement

The Council has finite budget and staff resources to meet all of its regulatory enforcement
activities. The Council needs to determine the most effective and cost-efficient method of
enforcement for each regulatory activity. In determining how best to enforce various
legislation Council officers will consider:

« The seriousness of the infringement/offending;

« Harm caused by the offending;

¢ Whether there has been previous infringing/offending;

e The level of penalty required to act as a deterrent;

e The standard penalty for a particular type of offending and whether it is a sufficient
deterrent;

« Alternative penalties;

« Whether the offence has been prioritised by Council;

* The cost of various enforcement options;

« Any mitigating factors such as age or health of offender

« Whether offending was inadvertent or calculated;

¢ The ease of voluntary compliance.

It will generally be appropriate for minor matters (e.g. parking) that Council issues
infringement notices at the prescribed penalties. Such laws are usually well-understood
and consistent enforcement is usually the most effective way that the social issue

4
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underlying the enforcement action (e.g. ensuring safe and smooth movement of traffic) is
addressed.

A more discretionary and targeted approach is approprate for more senous offending,
where there may be differing levels of public understanding or where the cost of
enforcement may be significant. In these situations (e.g. a breach of an abatement notice)
Council may appropriately identify a suitable case of offending where significant resources
will be applied and serious penalties sought. Such one-off cases of enforcement may then
act as a sufficient deterrent to ensure general compliance for similar kinds of breaches.

In addition, just as Police target drivers with excess breath alcohol at certain times, Council
may choose to prioritise certain enforcement areas and direct resources towards them on
the basis those activities relate to social concemns that have particular importance at a
given time or to a particular community within the District (e.g. enforcement of alcohol laws
within Queenstown Central Business District).

Council may also adjust the allocation of resources based on changing circumstances or
public concems (e.g. increased patrolling where complaints have been recesived in relation
to freedom camping.)

Interagency collaboration

In order to effectively achieve the desired outcomes some aspects of enforcement are
likely to involve the Police. While the bulk of enforcement activities will not require police
assistance, it will be sought where there are safety nisks to Council staff (e.g. aggressive
behaviour) or necessary where Police powers are required (e.g. seizure of property).

For such action to be camed out cost-efficiently, Police will receive advance notice
wherever feasible so that the collaboration can be co-ordinated with other Police work (e.g.
monitoring of licensed premises).

Fairness

In enforcing laws the Council should stnve to conduct itself in @ manner that public
perceive to be farr and reasonable. This promotes public respect for the laws being
enforced and increases levels of voluntary compliance. This can be achieved through:

Consistency in enforcement;

Ongoing education, and engagement with the public;

Transparency in relation to the Council enforcement policies and priorities;

Good use of judgment and discretion in determining the method of enforcement and
(where applicable) suitable penalties; and

¢ Training to ensure that Council staff conduct themselves in a courteous, friendly
and professional manner consistent with the regulations that they are enforcing.

29
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Areas of Enforcement & Operational Activities
1 —

The Council takes many steps every day to pursue self-compliance with national and local
legislative requirements.

Many matters can be easily resolved through education and advice without the need for
enforcement. However, we also have a responsibility to the community to ensure that
where non-compliance does occur the appropriate enforcement action is undertaken.

The action taken will reflect two key enforcement activity streams:

1. Key Result Areas (Priority Activities)
2. Supporting Enforcement Activities

Key Result Areas (Priority Activities)

Alcohol

Objective: To ensure legislative obligations are met and conditions of licences are
adhered to, to minimise alcohol related harm through excessive or in
appropriate consumption of alcohol.

Action: (1) To undertake regular monitoring of licensed premises to ensure that
compliance with licence conditions and standards is the normal behaviour of
licensees.

(2) To ensure the rules and consequences are communicated clearly to
licensees.

The introduction of the Sale and Supply of Alcohol Act 2012, increased the need to
educate licensees regarding their legislative obligations. Non-compliance provides a risk to
both public health and safety and to our reputation as a tourist destination, due to
associated alcohol related violence and anti-social behaviour.

An increased level of monitoring of licensed premises to verify the level of compliance is a
primary focus of Council, particularly for premises rated as high risk or very high risk.

It is important that the public have confidence in Council to uphold standards and to hold
licensees accountable where standards or licence conditions are not met.

Council will increase the monitoring of promotional events to address an on-going issue of
inappropriate promotions of alcohol and take appropriate enforcement ranging from
warnings to seeking a suspension of a licence. Where continued issues remain and three
suspensions in three years have been established, Council may seek a cancellation of a
licence with the Alcohol Regulatory and Licensing Authority for a minimum of five years.

Dogs (Animal Control)
Objective: Ensure that there is a safe recreational environment for both dog owners and

other members of the public by minimising the incidence of roaming dogs
and dogs not kept under effective control.

30
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Action: {1) Maintain targeted patrolling fo reduce the level of roaming dogs and
reduce the potential for dog attacks;
(2) Responding quickly to any public complaints regarding roaming or
aggressive dogs.

Targeted areas:

The number of dog attacks (on other animals or people) fluctuates from year to year, but
overall, levels remain steady. However, roaming dogs are an increasing problem which
gives rnse to a range of issues e g. attacks, incidents of worrying stock, dog fouling and
general nuisance.

While Council will provide a quick response to all general dog complaints, particular priority
will be given to dog attacks to protect the public and to assist the public in a distressing
situation. The Council will evaluate dogs involved in attacks to determine the most
appropriate level of enforcement, including the need to classify a dog as menacing or
dangerous.

Increased targeted patrolling will be undertaken early in the momings and later in the
evenings to reflect the trends of offending and complaints received. Dog owners appear to
allow dogs to roam rather than being kept under control or confined to the property at
those times.

To facilitate the enforcement against offending dog owners, it is important that all dogs
within the CQueenstown Lakes District are registered and where self-compliance is not
undertaken the Council will enforce this legislative requirement.

The Council will carry out a joint visit with the Police to any premises where we need to
seize a dog from inside a dwelling or where there is a threat to public safety.

Littering

Objective: Providing a litter-free district that our community is proud of and our visttors
admire.

Action: {1) Educating wisitors and the wider communify on Council’s strong anti-
Iittering stance;
(2) Improving the identification of iiffering offenders and enforcement
responses.

Targeted areas:

There has been an increase in littering within the Cenfral Business District from
commercial operators, who are not effectively managing their rubbish disposal. Rubbish
bags and bins are left on Council land for long periods or left outside expected pick up
times. This rubbish can become a target in the evenings and be strewn over our streets.

An education programme will be undertaken to advise businesses of collection times,
expectations on removing rubbish that has not been collected and the Council's strong
anti-littering stance.
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Council will increase the enforcement against offenders where rubbish is left on Council
land and utilise the custodian and parking officer resources to enable a more effective
response to this issue.

Resource Management (Planning)
Objective: To provide a high quality natural and built environment across the district.

Action: (1) To undertake the monitoring of resource consent applications with such
regularity that compliance with the conditions is the default behaviour.

Council will increase the frequency of monitoring resource consents to increase public
confidence in Council and to promote self-compliance from consent holders.

Building (Development)

Objective: To protect the health and safety of all users of buildings and encourage a
high level of self-compliance with the law.

Action: (1) To ensure information is clear and easily available so applicants are
aware of the building rules;
(2) To review all Certificate of Acceptance applications to determine If
enforcement action is necessary.

There has been a significant increase in the level of unconsented building works resulting
in Certificate of Acceptance applications over the last year. Thisis not achieving the
community outcomes as a result of Council not being able to inspect building works at the
necessary stages.

To encourage self-compliance Council will increase the level of enforcement when
processing Certificates of Acceptance for applications that should have had building
consent.

Supporting Enforcement Activities
_=—-— )

Environmental Health

Objective: To maintain and improve hygiene standards of businesses to protect public
health.

Action: (1) To undertake an annual inspection of businesses across the district.
(2) To ensure businesses understand the standards and expectations of
Council
(3) To publicise the grading of all food businesses.

Annual inspections are cammed out in food businesses, hairdressers, camping grounds and
funeral directors to ensure compliance with national legislation and local regulations. The
majority of issues found relate to cleanliness, maintenance of the premises and knowledge
of food safety in food businesses.
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Where business owners do not comply with the rules, this provides a nsk to public health
and consequently a risk fo our reputation as a tourist destination. It is important that the
public have confidence in the Council enforcing regulations to protect public health
consistenthy.

In the last 3 years in anticipation of new legislation, Council has promoted the use of Food
Control Plans (FCP) to raise standards in food businesses, which has reflected in the
majority of premises being graded A or B. Council will continue to promote the use of
FCP's, with additional re-visits where necessary for sub-standard businesses and the
closing of businesses where necessary.

Council will continue to inspect food vendors at events to ensure public health standards
are maintained.

Parking (including freedom camping)

Objective: Ensure that parking across the district, and particularly the Central Business
Districts is within designated areas and for no longer than permitted fo
enable the safe and smooth flow of traffic, in addifion fo ensuring freedom
camping is only undertaken in permitted areas in self-confained vehicles.

Action: (1) To underfake daily patrols with sufficient regulanty that voluntary
compliance is the default behaviour of local residents and visifors.
(2) To ensure that signage if sufficiently clear and prominent that visitors to
the District are aware of the parking rules.

Targeted areas:

Patrols are underiaken seven days a week across the district to ensure compliance with
national legislation and local regulation. The majority of parking issues involve overstaying
time restricted parking and parking illegally e.g. across drives, on broken yellow lines, in
loading zones etc. More recently issues have also ansen with buses parking in residential
areas and cars parked ‘for sale’ for long periods of time in specific streets.

Parking signs have been increased fo respond to the recent frends regarding buses
parking in residential areas and cars for sale along Stanley Street, with further signage
planned for Sydney Street. This is to be followed up with increased education and
enforcement in the areas with additional signage.

The level of freedom camping offending has reduced over the last year due to very visible
levels of enforcement. This will continue over key tourism peaks to ensure the public
concemns associated with freedom camping are addressed.

Waterways

Objective: To promote safe boating and compliance with national and local rules on
Queenstown Lakes District lakes and rivers.

Action: (1) To undertake targeted patrolling particularly at peak seasons times with
sufficient regulartty that voluntary compliance by residents and visitors is the
normal behaviour.
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(2) To ensure that signage is sufficiently clear and prominent that waterways
users are aware of the rules.

The primary focus of our waterways enforcement is safety. The principle issue we
encounter is people not wearing life jackets on vessels less than 6 meters and not carrying
a life jacket for each passenger on vessels over 6 meters. Other issues include boats
travelling to fast in speed restricted areas, too close to other vessels or too close to the
shore.

The level of targeted on-water patrolling and the number of enforcement officers will
increase in the summer season to provide an increased visibility of enforcement officers to
encourage self-compliance. In addition, the Council will increase the publicity of the key
water safety messages in the media in advance of the peak season. To promote
awareness, there will also be appropriate signage in key locations e.g. boating ramps

Noise
Objective: To reduce the incidence of excessive noise nuisance across the district.
Action: (1) To educate residents and visitors on Councils stance regarding excessive
noise,

(2) To provide a fast response to noise complaints.

Council provides a 24/7 noise complaint service in response to antisocial behaviour
regarding noise. The majority of complaints are regarding stereo noise and associated

people noise.

Whilst people noise is Policing matter, Council work collaboratively in these situation and
will seize stereos to abate the noise where necessary.

10
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Introduction
. — ——  —— — — — —— —  — — —— — .|

Prosecutions are a response to non-compliance which result in serious consequences for
victims, witnesses and defendants. Prosecutions should be used in a deliberate and
targeted manner to deter and denounce offending and hold the offender accountable for
harm to the victim, environment and community caused by the offending.

Public confidence in the Council's administration of its enforcement duties relies on
decisions to prosecute (or not to prosecute) being made in a transparent, consistent and
fair manner.

Any prosecution undertaken by the Council or on its behalf (i.e. by the New Zealand
Police) should be conducted in accordance with this prosecution policy, the Council’s
enforcement strategy and the Solicitor General's prosecution guidelines.

Solicitor General's Prosecution Guidelines

— - — e e
The Crown Law office has issued the Solicitor General's Prosecution Guidelines (SGPG)'
to assist regulatory agency prosecutors in exercising their discretion to prosecute criminal
cases.

The SGPG sets out a test for prosecution decision making. There are two limbs to that
test:

(1) The evidential test — whether there is a reasonable prospect of securing a
conviction on reliable, available and admissible evidence;
(ii) The public interest test — whether the public interest requires a prosecution.

Both limbs of that test must be met before a prosecution can be brought.

Queenstown Lakes District Council’s Prosecution Decision Making
Framework

Obtaining a conviction is a consequence but not the purpose of a prosecution. Factors
that are relevant to a decision to prosecute includes whether:

1. The actual (or risk of) loss, harm or damage as a consequence of the non-compliance
is significant;

2. The non-compliance is intentional or calculated;

3. The offender has a history or pattern of non-compliance;

4. There are no proper alternatives to prosecution.

Review by Prosecutor
An investigation file will be referred to either to a prosecuting solicitor or the New Zealand
Police.

' Dated 1 July 2013
1
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Decision to prosecute

If a prosecutor” considers that both the evidential test and the public interest tests are met,
a decision of “recommend prosecution” is made, together with a list of the appropriate
charges. This decision will be recorded in writing.

The prosecutor will refer this decision together with the investigation file to the Council
officer in charge (i.e. the officer with delegated authonty to file a charging document with
the Court). That officer will exercise their discretion whether or not to commence a
prosecution.

Decision not to prosecute

If a prosecutor determines that either the evidential test or the public interest test set out in
the SGPG are not met a “no prosecution” decision will be made. This decision will be
recorded in writing. Where the evidential test is met, but the public interest test is not, the
prosecutor will refer the decision together with the investigation file to the Council officer in
charge (i.e. the officer with delegated authority to file a charging document with the Court).
The officer will exercise their discretion whether or not to initiate a prosecution.

A decision of “no prosecution” does not preclude a re-consideration of an investigation
where new and/or additional information is available. Additionally, a review of the decision
not to prosecute may be initiated for the purpose of re- evaluating the public interest.

If the decision is not to commence a prosecution, the reasons for that decision will be
recorded in writing. The file will be closed, but the decision not to procesd with the
prosecution may still be reviewed.

Charges

If the officer in charge has exercised their discrefion to commence a prosecution, that
officer will (with the assistance of the prosecutor) prepare and file a charging document in
the appropriate court, for the charges recommended by the prosecutor.

The prosecutor will arrange for service of the charging document, together with a letter to
the defendant. If any special procedure (such as obtaining the consent of the Solicitor
General to lay charges) is required the prosecutor will make the necessary arangements.

Disclosure and requests under the Local Government Official
Information and Meetings Act 1987

Disclosure in prosecutions is govermned by the Criminal Disclosure Act 2008. Disclosure
and withholding of information is to be determined in accordance with the requirements of
that Act. The conduct of a Council prosecution also occurs in the context of the Local
Government Official Information and Meetings Act 1987. The making available of
information on the matters concerning the prosecution may prejudice the maintenance of
the law, particularly the investigation of offences or the right to a fair trial. Therefore good
reason or conclusive reasons to withhold information may exist.

* For the purpose of this policy, a2 “prosecutor” iz either a2 member of the New Zealand police, Crown Solicitor or 2
solicitor (Intemal or external) instracted by the Council to act as the prosecutor in the case.
12
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Conduct of prosecution and case management

In the conduct of the prosecution, prosecutors are expected to consult closely with and
take into account the views of the Council officer in charge of the prosecution but matters
as to the conduct of the prosecution are matters solely for the prosecutor to decide.

A review of the charges should occur throughout the prosecution and consider whether
other charges should be added or whether the existing charges should be amended to
bring them into conformity with the evidence available. Withdrawal of a charge or
charge(s) is to be a rare occurrence as it is expected that the charges laid fairly and
properly reflect the nature of the offence.

The principal duty of a prosecutor is to perform the obligations of that office in a manner
that is fair. The prosecutor must ensure the right to a fair trial is protected, and that victims
and witnesses are treated with care and respect.

Victims

When conducting a prosecution, the role of the prosecutor is to act in the public interest,
not in the capacity as an advocate for victims. Prosecutors should ensure victims have a
clear understanding of the proper role of the prosecutor and that a referral to Court
Services for Victims has been made. Where offending has caused distress to victims, the
prosecutor has a role to play in minimising the additional distress of criminal proceedings.
Victims views may be obtained in the course of the prosecution, but such views will not be
determinative of the conduct of the prosecution. The prosecutor will advise victims of the
availability of any restorative justice conference.

Bail
Opposition to bail should only be considered on the basis of credible, cogent and relevant
information that demonstrates that detention is necessary to prevent re-offending.

Sentencing

The prosecutor’s role is to draw the Court’s attention to the proven or accepted facts of the
case and any relevant sentencing principles. The prosecutor should not advocate for a
particular sentence, but may express a view on an appropriate sentencing range or tariff.

The prosecutor may obtain an impact statement from victims of the offending, or persons
who have experienced adverse effects to assist the Court in reaching an appropriate
sentence, including any sentence of reparation.

An expert report to inform the Court as to the significance of the offending may also be
obtained.

The authorised enforcement officer is responsible for advising victims of the outcome of
sentencing and fully explaining the reasons for the sentencing decision.

Appeals and Judicial Review

Victims should be notified of any appeal.

The SGPG require that the Solicitor General's consent must be obtained for a prosecutor
to lodge an appeal or judicial review of any decision of a Court. On the instruction of the
Chief Executive of the Queenstown Lakes District Council, the prosecutor will make the
necessary arrangements for the lodging of an appeal.

13
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Other Agencies

It i= common that behaviour which amounts to offending within the Council’s sphere of
regulation may result in investigation by other agencies. For example, the incident may
conshitute a breach of both the District Plan and the Regional Plan. Both the Council and
the Regional Council may investigate the incident.

Where possible, the Council will work collaboratively with other agencies to achieve the
objectives of the investigation in an expedient and cost efficient manner. It may be
possible for agencies to share the costs of analyses, undertake joint witness interviews, or
share the information held on investigation files with each other. Care is necessary to
ensure that any collaboration does not compromise the integrity or the efficient conduct of
the Council’s investigation.

Council may, If it is considered practicable, obtain the views of other agencies prior to
making its decision as to whether the public interest test for a prosecution is met. The
Council may in its discretion consider those views when deciding if the public interest test
for a prosecution is met, or in relation to the timing of any charges to be brought. For
example, If another investigating agency is to lay more serious charges or duplicate
charges, the public interest in the Council laying identical charges may be lower.

Policy Owner

The Enforcement Strategy and Prosecution Policy are the responsibility of the General
Manager, Legal and Regulatory.

Other Relevant Policies and Documents

Palicies, Guidelines, Practice Notes

Queenstown Lakes District Council Enforcement Strategy 1 July 2014

Media protocol for prosecutors, Crown Law Office, 1 July 2013

Solicitor General's Prosecution Guidelines, Crown Law Office, 1 July 2013
Victims of Crime — Guidance for Prosecutors, Crown Law Office, 1 July 2013
Bail Practice Note (Bail Act 2000), 7 February 2002, Chief District Court Judge

Legislation
Victims Rights' Act 2002
Bail Act 2000

38

17 July 2018



ENFORCEMENT ACTION PLAN
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Goal

To increase the level of voluntary compliance with the law through effective and appropriate enforcement activity

Encourage Compliance

To ensure the

Regulatory Community Outcomes

Protect the interests of the
District

User friendly

Strategic Outcomes

To provide a regulatory system

Increase the level of compliance of

Cost effective and achieve

regulatory objectives

Increase in community

approximately
30%
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Grading’s (A or B)

continues to improve.

community know the that is easy to comply with the community confidence of QLDC to
rules undertake enforcement
action
Operational Activities

All figures compare activities from 2012/2013 to 2013/2014
Parking Animal Control Alcohol Waterways Noise
The number of e Dog attack levels Number of e There has been an The level of noise
parking have remained suspensions for increased level of complaints is
infringements consistent. managers and media regarding consistent.
issued has e Roaming Dog licenced premises waterway safety this The number of
remained complaints have has increased. year Excessive Noise
consistent. increased Levels of opposition e The number of Directions issued is
Freedom significantly (128%) has increased infringements issued constant i.e. 10% of
Camping e Barking dog significantly has reduced by 70% complaints received.
offending initially complaints have The number of e The first hearing for The level of seizures
increased, but increased (136%) hearings has not wearing a life remains at a low level.
has reduced by e Dog fouling increased jacket was successfully
16%. complaints have significantly upheld
The number of increased (21%) following the e Targeted increased
illegally parked e The number of introduction of the seasonal patrolling
vehicles towed infringements issued Sale and Supply of was undertaken on
has increased by has increased (29%) Alcohol Act 2012. Lakes Wakatipu and
32% Lake Wanaka.
Building Resource Consents District Plan Environmental Health Bylaws/Legislation
There has beena e There is anecdotal Accommodation e Every registered e Thereis a scheduled
140% increase in evidence of non- providers are dis- business is inspected review of all Bylaws
the number of compliance with satisfied with the annually e Thereis an increasing
retrospective conditions of inconsistent e There has beena number of permit
Certificates of consent application of the steady increase in the applications for
Acceptance e There has been an rules regarding number of food buskers
issued reflecting increase (20%) in Visitor businesses signing up e The number of fire
the issue of the number of Accommodation to Food Control Plans, permit applications
unconsented consent applications Complaint levels are which has improved continues to increase
building work received and a 9% consistent standards e Thereis increasing
being undertaken increase in the e Corrective Action concerns over the
The number number of consents Requests numbers levels of littering in
Building Consent issued have reduced as the CBD.
applications standards have
received have improved
increase by e The level of Food
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What we will do
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Queenstown Lakes District Council’s Areas of focus and Priorities for enforcement over the next 3 years

Primary Areas of Focus
Dogs Littering

Ensure a safe environment To provide a litter free

Alcohol

Minimise alcohol related
harm as a consequence of
excessive or inappropriate
consumption of alcohol

dogs for our community is proud of for all to enjoy

Priorities

In the next three years we will focus on the following:

from roaming and aggressive district that our community

Planning &

Development
Provide a high quality
natural and built
environment

Ensure standards are observed for To have all dogs that live in the Instil pride in our community notto  Ensure consent conditions are pro-
the Sale and Supply of Alcohol district registered litter actively monitored
Avoid and reduce the risk of alcohol  Ensure all dogs are kept under Improved identification of littering Collaborative departmental
related harm to our community control at all times offenders and responses responses to breaches identified
Protect the image of Queenstown  Reducing ignorance and apathy of Increase community awareness of Improve the effectiveness of
Lakes District dog owners to their responsibilities  littering issues enforcement for unconsented
building works.
Secondary Areas of Focus
Environmental Waterways Parking Noise
Health
i skl Patrolling the lakes and Ensure that parking Reducing the incidence of
hmp_ — atn d a(ujn a'? rivers across the across the district, and excessive noise nuisance
VG SENOAS O Queenstown Lakes particularly the Central across the district to

business to protect public

health District to promote safe

boating and self -
compliance with national
and local rules.

Business Districts, is
within designated areas
and for no longer than
permitted to enable the
safe and smooth flow of
traffic.

Priorities
In the next three years we will focus on the following:

Annual inspection of all
registered businesses

Targeted patrolling, increasing
in the summer season to
promote voluntary compliance.

Daily patrols with sufficient
regularity that voluntary
compliance is the default
Promotion of voluntary behaviour of local residents.

documented Food Control Increased media regarding

enable our community to

enjoy a noise nuisance
free environment.

Increased media regarding
noise and enforcement
consequences

Enforcing the Resource

Plans in food businesses wearing of lifejackets To ensure that signage if Management Act
sufficiently clear and
Increase signage at all boat prominent that visitors to the Fast responses to noise
ramps to educate visitors and  District are aware of the complaints
residents of the boating rules.  parking rules.
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r(a Far North

l N District Council Insert Title Here

Te Kaunihera o Toi Tokerau ki te Roki

How will we do it:
Actions to implement the Areas of focus

Education and Advertising Programmes
Increased cross skilling of departments and teams to provide more effective
staff and contractor resources
Targeting key issues and enforcement areas
Increased media publicity for focus area issues and results
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