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Cr Dave Hookway

Cr Colin (Toss) Kitchen

Cr Sally Macauley

Cr Mate Radich

Cr John Vujcich

Cr Kelly Stratford
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COUNCIL MEMBERS REGISTER OF INTERESTS
. . . Member's
Name Responsmlllty (ie. Declaration of Interests Nature —of Potential Proposed
Chairperson etc) Interest
Management Plan
Hon John | Board Member of the | Board Member of the
Carter QSO | Local Government | Local Government
Protection Programme Protection Programme
Carter Family Trust
Felicity Foy | Director - Northland | | am the director of a I will abstain from

Planning & Development

planning and
development
consultancy that is

based in the Far North

and have two
employees.

Property owner of
Commerce Street,
Kaitaia

any debate and
voting on proposed
plan change items
for the Far North
District Plan.

I will declare a
conflict of interest
with any planning
matters that relate
to resource
consent
processing, and
the management of
the resource
consents planning
team.

I will not enter into
any contracts with
Council for over
$25,000 per year. |
have previously
contracted to
Council to process
resource consents
as consultant
planner.

Flick Trustee Ltd

| am the director of this
company that is the
company trustee of Flick
Family Trust that owns
properties on Weber
Place, Seaview Road
and Allen Bell Drive.

Elbury Holdings Limited

This company is directed
by my parents Fiona and
Kevin King.

This company owns
several dairy and beef
farms, and also
dwellings on these
farms. The Farms and
dwellings are located in
the Far North at
Kaimaumau, Bird
Road/Sandhills Rd,
Wireless Road/ Puckey
Road/Bell Road, the
Awanui Straight, Allen
Bell Drive.

Foy Farms partnership

Owner and partner in

Page 2




Ordinary Council Meeting Agenda

3 October 2019

s . . Member's
Name Respon3|b|l|ty (e Declaration of Interests Nature —of = Potential Proposed
Chairperson etc) Interest
Management Plan
Foy Farms - a farm in
three titles on Church
Road, Kaingaroa
Foy Farms Rentals Owner and rental
manager of Foy Farms
Rentals for 6 dwellings
on Church Road,
Kaingaroa and 2
dwelling on Allen Bell
Drive, Kaitaia, and 1
property on North Road,
Kaitaia
King Family Trust This trust owns several | These trusts own
titles/properties at Cable | properties in the Far
Bay, Seaview Rd/State | North.
Highway 10 and Ahipara
- Panorama Lane.
M and F Foy properties 1 property at
Panorama Lane,
Ahipara, and 1 property
Church Road, Kaingaroa
Previous employment at | | consider the staff
FNDC 2007-16 members at FNDC to be
my friends
Partner Employed by
Felicity Foy | Justaplumber Taipa
Friends with some FNDC
employees
Dave Resident shareholder in Declare if issues
Hookway Kerikeri Irrigation arise.
Shareholder in Declare if issues
Farmlands. arise.
Employee 1 Northland Am employee have no | Declare
District Health Board 7 personal gain. employment
Public Health Unit 7 should issues
Health Improvement concerning the
Advisor Northland DHB
arises.
On property in Waipapa Possible issues relating | Declare when
West Rd. to the street or zoning. appropriate.
Colin No form received
Kitchen
Tania Director i GBT Ventures | Company not currently Will notify Council
Mclnnes Ltd operational if company
becomes
operational.

Member of Northland
Conservation Board

Conservation matters
not aligned with Council

policy.

Will notify Council
should a perceived
conflict arise.

Trustee 1 Northland

No perceived conflicts

Will notify Council
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and enforcer

. . . Member's
Name Respon3|b|l|ty (e Declaration of Interests Nature —of = Potential Proposed
Chairperson etc) Interest M
anagement Plan
Youth Education Trust should a perceived
conflict arise.
Founder i Bay of Islands | No perceived conflicts.
Womends Ne x ul Aninformal organisation
Own a section on
Seaview Road, Paihia
0200
Having worked within the
organisation in the early
20006s, I kn
of staff, none of which I
am close with.
Mate No form received
Radich
Ann Court Waipapa Business | Member
Association
Warren Pattinson Limited | Shareholder Building company. | No FNDC Controls
FNDC is a regulator

Kerikeri Irrigation

Supplies my water

No EM intervention

in disputes
Top Energy Supplies my power No other interest
greater than the
publics
District Licensing N/A N/A N/A
Top Energy Consumer | Trustee crossover in regulatory | Declare interest
Trust functions, consenting | and abstain from
economic development | voting.
and contracts such as
street lighting.
Ann Court Trust Private Private N/A
Waipapa Rotary Honorary member Potential community | Declare interest

funding submitter

and abstain from
voting.

Properties on Onekura
Road, Waipapa

Owner Shareholder

Any proposed FNDC
Capital works or policy
change which may
have a direct impact
(positive/adverse)

Declare interest
and abstain from
voting.

Property on Daroux Dr,
Waipapa

Financial interest

Flowers (I get flowers | Ratepayer 'Thankyou' Bias/ Pre- | Declare to
occasionally) determination? Governance
Coffee and food Ratepayers sometimes | Bias or pre- | Case by case
‘shout' food and | determination
beverage
Consider all staff my | N/A Suggestion of not being | Be  professional,
friends impartial or pre- | due diligence,
determined! weigh the
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s . . Member's
Name Respon3|b|l|ty (e Declaration of Interests Nature —of = Potential Proposed
Chairperson etc) Interest M
anagement Plan
evidence. Be
thorough,
thoughtful,
considered
impartial and
balanced. Be fair.
My husband is a builder
and may do work for
Council staff
Warren Warren Pattinson Limited | Director Building Company. | Remai n at
Pattinson FNDC is a regulator length
(Husband) Air NZ Shareholder None None
Warren Pattinson Limited | Builder FNDC is the consent | Appl y arm
authority, regulator and | rules
enforcer.
Kurbside Rod and | President NZ Hot Rod | Potential to be linked to | unlikely to
Custom Club (unlikely) Association a funding applicant and | materialise but
my wife is on the | would absent
decision making | myself from any
committee. process as would
Ann.
Property on Onekura | Owner any proposed FNDC | Would not submit.
Road, Waipapa capital work in the | Rest on a case by
vicinity or rural plan | case basis.
change. Maybe a link to
policy development.
Worked with or for Mike | Paid employment N/A N/A
Colebrook and Kelvin
Goode
Sally Chairman Northland District Health | Matters pertaining to | Declare a
Macauley Board health issues re | perceived conflict.
Fluoride and freshwater
as an example.
Chairman Oranga  Tamaraki - | Matters pertaining to | Declare a
Ministry of Vulnerable | this ministry perceived conflict.
Children- Northland
Community  Response
Forum
Judicial Justice of the | Visitations to Ngawha | Matters pertaining to | Declare a
Peace Prison Judicial Issues re | perceived Interest

Ngawha Prison

The Turner Centre

FNDC Representative

Observer,
acknowledging FNDC
financial contribution.

Note FNDC

partnership

Trustee

Kaikohe Education Trust

Providing students
laptops -  possible
request for  written

support to funders

Declare a conflict

Executive member

Kaikohe
Association

Business

Matters pertaining to
request for  written
support to funders.
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. . , Member's
Name Respon3|b|l|ty (e Declaration of Interests Nature —of = Potential Proposed
Chairperson etc) Interest M
anagement Plan
Chairman Bay of Islands Arts | Issues pertaining to the | Declare a conflict
Festival Trust application of support | of interests
funds
Trustee Bay of Islands Radio | Issues pertaining to the | Declare a conflict
Marine application of support | of interets
funds
Secretary/Trustee Kerkeri International | Issues pertaining to the | Declare a conflict
Piano Competition application of support | of interests
funds
Trustee/Director Kaikohe Community and | Possible application of | Declare a conflict
Youth Trust support funding of interests
Commercial Palmer Macauley | Infrastructural matters | Declare a conflict
Offices- Kerikeri and | with FNDC
Kaikohe
Private property of which
there would not be any
conflict.
Paihia, Kerikeri, Kaikohe
Peter Senior Partner Palmer Macauley
Macaule . — .
(Husbanzj/) Peter Macualey Barristers and Solicitors- | Legal matters  with
Kerikeri, Kaikohe and | FNDC
Mangonui
Director/Trustee
St John NZ Priory | St John Priory Chapter Legal matters with | Declare a conflict
Chapter FNDC
Senior Partner Peter Macauley- Palmer | Legal matters  with | Declare a conflict
Macauley Barristers and | FNDC
Solicitors Kaikohe,
Kerikeri AND Mangonui
St John Nz Priory Trust Board Writing of policies and | Note Interests
legal matters as an
example
Lions Club of Kaikohe Director Legal matters etc Note Interests
Kaikohe Rugby Club Patron Legal Matters
Viking Rugby  Club, | Life Member Legal Matters
Whangarei
Private Property
Kerkeri, Paihia - no
contents.
John Board Member Ngati Hine Health Trust Matters pertaining to | Declare interest
Vujcich property or decisions | and abstain
that may impact of their
health services
Board Member Pioneer Village Matters  relating to | Declare interest
funding and assets and abstain
Director Waitukupata Forest Ltd Potential for council | Declare interest
activity to directly affect | and abstain

Page 6




Ordinary Council Meeting Agenda

3 October 2019

s . . Member's
Name Respon3|b|l|ty (e Declaration of Interests Nature —of = Potential Proposed
Chairperson etc) Interest
Management Plan
its assets
Director Rural Service Solutions | Matters where council | Declare interest
Ltd regulatory function | and abstain
impact of company
services
Director Kaikohe (Rau Marama) | Potential funder Declare interest
Community Trust and abstain
Partner MJ & EMJ Vuijcich Matters where council | Declare interest
regulatory function | and abstain
impacts on partnership
owned assets
Member Kaikohe Rotary Club Potential  funder, or | Declare interest
impact on Rotary | and abstain
projects
Member New Zealand Institute of | Potential provider of | Declare a Conflict
Directors training to Council of Interest
Member Institute of IT | Unlikely, but possible | Declare a Conflict
Professionals provider of services to | of Interest
Council
Member Kaikohe Business | Possible funding | Declare a Conflict
Association provider of Interest
Mike Chair Kaikohe Mechanical and | Council Funding Decide at the time
Edmonds Historic Trust
Committee member Kaikohe Rugby Football | Council Funding Withdraw and
and Sports Club abstain
Adele N/A - FNDC Honorarium
Gardner The Far North 20/20 , ICT | Trustee
Trust
Te Ahu Charitable Trust Trustee
ST Johns Kaitaia Branch | Trustee/ Committee
Member
| know many FNDC staff
members as | was an
FNDC staff member from
1994-2008.
Partner of | N/A as Retired
Adele
Gardner
Terry Greening Family Trust Beneficiary Highly unlikely to
Greening interface with
FNDC
Bay of Islands Walking Potential of seeking | Step aside from
Weekend Trust funds any requests or
decisions
regarding requests
Russell 2000 Trust Trust is about to
(Chairman) wind up.
Russell Centennial Trust | Manages Russell | Seeks funds from | Step aside from
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environment
management plans for
clients.

. . . Member's
Name Respon3|b|l|ty (e Declaration of Interests Nature —of = Potential Proposed
Chairperson etc) Interest
Management Plan
(Chairman) Museum council any requests or
decisions
regarding requests
Residence at Kaha Place, | Nil Nil N/A
Russell
Terry Greening Family Trust Beneficiary N/A N/A
(OBAr/(iafeer)nng Residence at Kaha Place,
Russell
Cr Kelly | Office manager at
Stratford Kinghans.
Denture  assistant at | None None
Kawakawa denture
Services
self-employed as book
keeper
Kelly@ksbookkeeoing.net
KS Bookkeeping and | Business owner, | None perceived | 6d step
Administration bookkeeping and decisions that
development of arise, that may

have conflicts.

Kinghans Accounting

Office Administration

None perceived

I 6d step
decisions that
arise, that may

have conflicts.

Waikare Marae Trustees | Trustee May be perceived | Case by case
conflicts basis
Kawakawa Business & | Committee None perceived If there was a

Community Association

member/newsletter
editor and printer

perceived conflict, |
will step aside from
decision making

Bay of Islands College

Parent elected trustee

None perceived

If there was a
perceived conflict, |
will step aside from
decision making

Karetu School
Bay Cosmos Soccer

Parent elected trustee.
Committee member and
coach

None perceived

If there was a
perceived conflict, |
will step aside from
decision making

Property in Waikare and
Moerewa

If there was a
perceived conflict, |
will step aside from
decision making

Sister is currently
employed by the Far
North District Council.

Will not discuss
any matters
regarding her role
or my role as
Councillor that are

confidential.
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o . , Member's
Name Respon3|b|l|ty (e Declaration of Interests Nature —of = Potential Proposed
Chairperson etc) Interest
Management Plan
Coffee and food Ratepayers sometimes | Bias or pre- | Case by case
'shout’ food and | determination
beverage
Kelly Property in Moerewa N/A N/A
Stratford
(Husband)
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Far North District Council
Ordinary Council Meeting
will be held in the Council Chamber, Memorial Avenue, Kaikohe on:
Thursday 3 October 2019 at 10:00 am

Order Of Business

1 e = 17 PP 13
2 Apologies and Declarations Of INtEreSt ... 13
3 Mayoral ANNOUNCEMENTS ...t e e e e e e e e e e et e e e e e e e e e ettt e s e e e aeeeeaaaaaaaaeaaes 13
4 =T o UL = Lo IS 13
5 N[0} T o =30} 1Y/ o o1 o S 14
5.1 Notice of Motion - Bus Park Hours Blencowe Street Kaitaia................cccoeeeeeeeeennn. 14
6 Confirmation of Previous MINUEES ........cuuiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeee ettt 16
6.1 Confirmation of Previous MINUEES...........ccuuiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeee e 16
6.2 Alteration of Previous Decision - Delegations to the Chief Executive Officer
During the Election Period............coooi i 32
7 Infrastructure and Asset Management GIrOUP ....coiiecceiiveiiiiiie e eee e e e 35
7.1 3 Waters and District Facilities Asset Condition Assessment Programme............... 35
8 Strategic Planning and POliCY GIrOUP ....oouuiiiiiii et e e e e e aanees 42
8.1 Kerikeri Domain GOVernance REPOIt..........cooviiiiiii e 42
8.2 Adoption of the Land Drainage Bylaw 2019...........ccccccoiiiiiiiiiiiiiiiin e, 57
8.3 KORNA POJICY ..ot e e e 133
8.4 Control of Earthworks Bylaw 2019...........ccooviiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeee 141
8.5 Wandering with Ancestors (Ventnor) Memorial Rawene Cemetery ..........cc.......... 159
9 COrPOrate SEIVICES GIOUP oeiiiiiiiiiiiiiiiiiiiiiiiett ettt ettt ettt ettt ettt ettt ettt ettt et ettt eeeeeeeteeeeeeeeeeeeeeeees 160
9.1 Lease - Houhora Heads MOtor Camp.......coooeeeeieiiieeeeeeeeeeeeeeeeeee e 160
9.2 Adoption of the annual report for the year ended 30 June 2019 ...........ccccceeeeenen. 165
10 INTOrMALION REPOITS ...iiiiiiiiiiiiiiiiiiiii ittt ettt eeeees 167
10.1 Elected Member Report - 2019 LGNZ CoNferencCe.........coovvvevveiiiieeeeeeeeiiieene e, 167
10.2 Resident Opinion Survey 2018/19 ... 174
10.3 Results from the Organisational Survey 2019 .......cccooooeiiiiiiiiiiiiin e, 279
0 0T o] Lo =g ¥ o =T P 282
111 Confirmation of Previous Minutes - Public Excluded ...............cccoovviiiiiiiii e, 282
11.2 Extension of Current Swimming Pools Operations and Maintenance Contract..... 282
11.3 Further Supporting Information for Consideration of Options to Build a
Southern AnIMal SNEIET .......coooii e 282
11.4 Procurement Report for Panguru Flood Mitigation T Road Raising....................... 283
115 Loan to Manea Footprints of KUPE ........coi i 283
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1 PRAYER
2 APOLOGIES AND DECLARATIONS OF INTEREST

Members need to stand aside from decision-making when a conflict arises between their role as a
Member of the Council and any private or other external interest they might have. This note is
provided as a reminder to Members to review the matters on the agenda and assess and identify
where they may have a pecuniary or other conflict of interest, or where there may be a perception
of a conflict of interest.

If a Member feels they do have a conflict of interest, they should publicly declare that at the start of
the meeting or of the relevant item of business and refrain from participating in the discussion or
voting on that item. If a Member thinks they may have a conflict of interest, they can seek advice
from the Chief Executive Officer or the Team Leader Governance Support (preferably before the
meeting).

It is noted that while members can seek advice the final decision as to whether a conflict exists
rests with the member.

3 MAYORAL ANNOUNCEMENT
No requests for deputations were received at the time of the Agenda going to print.
4 DEPUTATION

10:15 am Friends of the Kerikeri Domain
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5 NOTICE OF MOTION
5.1 NOTICE OF MOTION - BUS PARK HOURS BLENCOWE STREET KAITAIA

File Number: A2674268

I, Councillor Felicity Foy, give notice that at the next Ordinary Meeting of Council to be held on 3
October 2019, | intend to move the following motion:

MOTION

That the hours of bus usage for the bus park on Blencowe Street in Kaitaia be reviewed to
allow for more public use, and that the CEO/Staff complete diligence on the proposal in
order to achieve a decision by 01 November 2019.

RATIONALE

This motion is proposed to reflect that bus parking is now provided at Te Ahu for the large coach
buses and the building on the corner of Blencowe Street, Kaitaia is not utilised as a bus operation
business. The bus operations are now undertaken from Te Ahu, which has suitable bus parking
and manoeuvering.

This is not a significant issue for the general public, with the exception of the parking issues that
are created for the current business operating from the corner of Blencowe Street, being Haze
Real Estate. It would be appreciated if this matter can be sorted at these meetings through this
notice of motion, as this matter has been on-going for many months.

| commend this Notice of Motion to Council.

ATTACHMENTS
1. Notice of Motion Cr Foy 2 Sept 2019 - A2674232 g_

Item 5.1 - Notice of Motion - Bus Park Hours Blencowe Street Kaitaia Page 14
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Ordinary Council Meeting Agenda 3 October 2019

NOTICE OF MOTION

For Far North District Council meeting 3 October 2019
Bus Park Hours Blencowe Street Kaitaia

Pursuant to clause 26.1 of Standing Orders

Date: Monday 2 September 2019

| give notice that at the next meeting of the Far North District Council to be held on 3 October

2019, I wi | | move the following mouspatxan 6 That t he
Blencowe Street in Kaitaia be reviewed to allow for more public use, and that the CEO/Staff
complete diligence on the proposal in order to &

This motion is proposed to reflect that bus parking is now provided at Te Ahu for the large
coach buses and the building on the corner of Blencowe Street, Kaitaia is not utilised as a
bus operation business. The bus operations are now undertaken from Te Ahu, which has
suitable bus parking and manoeuvering.

This is not a significant issue for the general public, with the exception of the parking issues
that are created for the current business operating from the corner of Blencowe Street, being

Haze Realestate. It would be appreciated if this matter can be sorted at these meetings
through this notice of motion, as this matter has been on-going for many months.

%

Councillor Felicity Foy

Item 5.1 - Attachment 1 - Notice of Motion Cr Foy 2 Sept 2019 Page 15
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6 CONFIRMATION OF PREVIOUS MINUTES

6.1 CONFIRMATION OF PREVIOUS MINUTES

File Number: A2564574
Author: Melissa Wood, Meetings Administrator
Authoriser: Aisha Huriwai, Team Leader Governance Support

PURPOSE OF THE REPORT

The minutes of the previous Council meeting are attached to allow the Council to confirm that the
minutes are a true and correct record

RECOMMENDATION
That Council confirm that the minutes of:

a) the meeting of the Far North District Council held 29 August 2019 are a true and
correct record.

b) the extraordinary meeting of the Far North District Council held 5 September 2019 are
atrue and correct record.

c) the extraordinary meeting of the Far North District Council held 18 September 2019 are
atrue and correct record.

1) BACKGROUND

Local Government Act 2002 Schedule 7 clause 28 states that a local authority must keep minutes
of its proceedings. The minutes of these proceedings duly entered and authenticated as
prescribed by a local authority are prima facie evidence of those meetings.

2) DISCUSSION AND OPTIONS

The minutes of the meeting are attached. Far North District Council Standing Orders Section 27.3
states that no discussion shall arise on the substance of the minutes in any succeeding meeting,
except as to their correctness.

Reason for the recommendation

The reason for the recommendation is to confirm the minutes are a true and correct record of the
previous meeting

3) FINANCIAL IMPLICA TIONS AND BUDGETARY PRO VISION

There are no financial implications or the need for budgetary provision as a result of this report.

ATTACHMENTS

1.  Council meeting - unconfirmed minutes 29 August 2019 - A2633741 g_

2. Extraordinary Council meeting - unconfirmed minutes 5 September 2019 - A2647816 g_

3. Extraordinary Council meeting 18 September (12 pm to 1:30 pm) - unconfirmed
minutes - A2670749 (under separate cover)

Item 6.1 - Confirmation of Previous Minutes Page 16
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Compliance schedule:

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in
relation to decision making, in particular:

1. A Local authority must, in the course of the decision-making process,
a) Seek to identify all reasonably practicable options for the achievement of the objective
of a decision; and
b)  Assess the options in terms of their advantages and disadvantages; and
c) If any of the options identified under paragraph (a) involves a significant decision in
relation to | and or a body of water, take i
culture and traditions with their ancestral land, water sites, waahi tapu, valued flora and
fauna and other taonga.
2.  This section is subject to Section 79 - Compliance with procedures in relation to decisions.

Compliance requirement

Staff assessment

State the level of significance (high or
low) of the issue or proposal as
determined by the Counc
Significance and Engagement Policy

This is a matter of low significance

State the relevant Council policies
(external or internal), legislation,
and/or community outcomes (as
stated in the LTP) that relate to this
decision.

This report complies with the Local Government Act
2002 Schedule 7 Section 28.

State whether this issue or proposal
has a District wide relevance and, if
not, the ways in which the appropriate
Community Boardods
sought.

It is the responsibility of each meeting to confirm their
minutes therefore the views of another meeting are not
relevant.

State the possible implications for
MUor i and how MU
provided with an opportunity to
contribute to decision making if this
decision is significant and relates to
land and/or any body of water.

There ar e no i mplication
minutes from a previous meeting. Any implications on
MUor i arising from matter
should be considered as part of the relevant report.

Identify persons likely to be affected
by or have an interest in the matter,
and how you have given consideration
to their views or preferences.

This report is asking for the minutes to be confirmed as
true and correct record, any interests that affect other
people should be considered as part of the individual
reports.

State the financial implications and
where budgetary provisions have
been made to support this decision.

There are no financial implications or the need for
budgetary provision arising from this report.

Chief Financial Officer review.

The Chief Financial Officer has not reviewed this report.

Item 6.1 - Confirmation of Previous Minutes
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HELD AT

PRESENT:

IN ATTENDANCE:

STAFF PRESENT:

1 PRAYER

MINUTES OF FAR NORTH DISTRICT COUNCIL
ORDINARY COUNCIL MEETING
THE COUNCIL CHAMBER, MEMORIAL AVENUE, KAIKOHE
ON THURSDAY, 29 AUGUST 2019 AT 10.00 AM

John Carter (His Worship the Mayor),Cr Tania Mclnnes (Deputy Mayor), Cr
Ann Court, Cr Felicity Foy, Cr Dave Hookway, Cr Colin (Toss) Kitchen, Cr
Sally Macauley, Cr Mate Radich, Cr John Vujcich, Cr Kelly Stratford

Mike Edmonds - Kaikohe-Hokianga Community Board Chairperson, Terry
Greening - Bay of Islands-Whangaroa Community Board Chairperson,
Adele Gardner - Te Hiku Community Board Chairperson, Rachel Smith i
Member of Bay of Islands-Whangaroa Community Board, Louis Toorenburg
T Member of Kaikohe-Hokianga Community Board

Shaun Clarke - Chief Executive Officer, Andy Finch - General Manager
Infrastructure and Asset Management, Dean Myburgh - General Manager
District Services, Darrel Sargent i General Manager Strategic Planning and
Policy, William J Taylor MBE i General Manager Corporate Services,
Darren Edwards i General Manager Environmental, Community and
Customer Services, Janice Smith 7 Chief Financial Officer, George
Swanepoel T In-House Counsel, Richard Edmondson i Manager
Communications, Jill Coyle 7 Manager People and Capability, Glenn
Rainham 1 Manager Infrastructure Operations, Roger Ackers i Manager
Strategic Development, Sheryl Gavin i Manager Corporate Planning and
Community Development, David Clamp 7 Manager Infrastructure Project
Delivery, Caroline Wilson i Manager District Administration, Aram Goes i
Manager Operations and Maintenance, Kaye Lethbridge 1 Property
Legalisation Officer, Trevor Green i Senior Roading Engineer, Aisha
Huriwai T Team leader Governance Support, Kim Hammond i Meetings
Administrator

His Worship the Mayor commenced the meeting with a prayer.

2 APOLOGIES AND DECLARATIONS OF INTEREST

That apologies from Cr Colin Kitchen be received and accepted.

The Mayor advised that he would be departing shortly to attend a family members funeral.

3 MAYORAL ANNOUNCEMENTS

- Oruru Hall update.

4 DEPUTATION

Cr Sally Macauley introduced Sophie Kelly from Bay of Islands Arts Festival.

At 10:16 am, Mayor John Carter left the meeting and Cr Tania Mclnnes (Deputy Chair) took the

Chair.

5 MAYORAL ANNOUNCEMENTS CONTINUED

- Ombudsman Report.

- Election Announcements.

Item 6.1 - Attachment 1 - Council meeting - unconfirmed minutes 29 August 2019 Page 18
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- Acknowledged the Bay of Islands Watchdogs and their work.
6 NOTICE OF MOTION

6.1 NOTICE OF REVOCATION - REVOKING PREVIOUS RESOLUTION FOR KERIKERI
BUS STOP

Agenda item 5.1 document number A2609323, pages 14 - 15 refers

RESOLUTION 2019/13

Moved: Cr Ann Court
Seconded: Cr Tania Mclnnes

That Council agrees that the resolution 10.1 titled Cobham Road Bus Stop that was passed
at the meeting of Council on 27 June 2019 be rescinded.

fia) Council approves in principle the relocation of bus services out of the Kerikeri
CBD as a matter of urgent public safety.

b) Council agrees the appropriate mechanism for this matter to be resolved, in a
timely manner, is for this matter to be delegated for action at an officer level.

c) the Chief Executive Officer be delegated authority to negotiate with FNHL for the
interim use of the BOl airport terminal for coach parking facilities.

d) once the new coach park facility is operational the designation for a bus stop on
Cobham Road, Kerikeri be revoked.

e)the Chief Executive Officer to report ba
CARRIED

7 CONFIRMATION OF PREVIOUS MINUTES

7.1 CONFIRMATION OF PREVIOUS MINUTES
Agenda item 6.1 document number A2577042, pages 16 - 46 refers

RESOLUTION 2019/14

Moved: Cr Sally Macauley
Seconded: Cr Felicity Foy

That Council:

a) confirms the minutes of the Council meeting held 27 June 2019 as a true and correct
record based on the following amendments:

i) Cr Dave Hookway voted against Item 12 Resolution to Exclude the Public and

ltem 17 Resolution to Exclude the Public and requested that his vote be
recorded.

ii)  Add the report on the District Wide Unsealed Roads Prioritisation of the roads
to the tabled attachments.

CARRIED

RESOLUTION 2019/15
Moved: Cr Tania Mclnnes
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Seconded: Cr Kelly Stratford

b) confirms the minutes of the Extraordinary Council meeting held 4 July 2019 as a true
and correct record

CARRIED
Against: Cr Dave Hookway

8 BAY OF ISLANDS-WHANGAROA COMMUNITY BOARD

8.1 EASEMENT OVER LOCAL PURPOSE (UTILITY RESERVE) LOT 33 DP166614 -
LANDING ROAD, KERIKERI (RC 2190583)

Agenda item 7.1 document number A2609022, pages 47 - 54 refers

RESOLUTION 2019/16

Moved: Cr Ann Court
Seconded: Cr Kelly Stratford

That the Far North District Council:

a) Inits role as administering body of the local purpose (utility) reserve and pursuant to
its powers under Section 48 of the Reserves Act 1977, grants an easement over the
local purpose (utility) reserve held in RT NA101A/441 being Lot 33 DP 166614, shown
in Donal dsonés plan 7202a, in favour of Lot

b) In its role as the Minister of Conservati
aforementioned easement.

CARRIED

In Favour: Crs Tania Mclnnes, Ann Court, Felicity Foy, Sally Macauley, Mate Radich, John
Vujcich and Kelly Stratford

Abstained:  Cr Dave Hookway
CARRIED 7/1

9 AUDIT, RISK, AND FINANCE COMMITTEE

9.1 RISK MANAGEMENT POLICY
Agenda item 8.1 document number A2589255, pages 55 - 60 refers

RESOLUTION 2019/17

Moved: Cr John Vujcich
Seconded: Cr Ann Court

That Council adopt the 2019 Risk Management Policy.
CARRIED
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10 INFRASTRUCTURE AND ASSET MANAGEMENT GROUP

10.1 ROLAND'S WOOD TRUST
Agenda item 9.1 document number A2519787, pages 61 - 82 refers

RESOLUTION 2019/18

Moved: Cr Tania Mclnnes
Seconded: Cr Ann Court

That Council:
a) confirms its previous decision made at the Council meeting of 5 May 2016:

ATHAT the responsibility for devel opment,
of Rol andés Woodoi $sherd@msafseéerreesd atbl i shed Db
Wood, along with the balance of the funds settled with Council for the purpose of
mai ntaining Rol andds Wood i n accordance
subject to

a) agreement from the High Court; and

b) an agreement between the Trust and Council regarding future planning,

funding, reporting and liaison

b) notes that the | and that Rolandds Wood si't

Council .o
CARRIED

11 STRATEGIC PLANNING AND POLICY GROUP

11.1 REGIONAL PLAN - GENETICALLY MODIFIED ORGANISMS DECISION
Agenda item 10.3 document number A2594359, pages 111 - 114 refers

RESOLUTION 2019/19

Moved: Cr Tania Mclnnes
Seconded: Cr Kelly Stratford

That Council resolve to appeal Northland Regional Councils decision on the Proposed
Regional Plan as it relates to the inclusion of provisions to control genetically modified
organisms under Clause 14 of Schedule 1 of the Resource Management Act 1991.

In Favour: Crs Tania Mclnnes, Ann Court, Felicity Foy, Dave Hookway, Sally Macauley, Mate
Radich, John Vujcich and Kelly Stratford

Against: Nil
CARRIED
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12 INFRASTRUCTURE AND ASSET MANAGEMENT GROUP CONTINUED

12.1 KERIKERI WASTE WATER ADDITIONAL BUDGET FUNDING
Agenda item 9.2 document number A2594359, pages 83 - 85 refers

RESOLUTION 2019/20

Moved: Cr Ann Court
Seconded: Cr Sally Macauley

That Council approves a Project Budget increase of $1,500,000.00 (One million five hundred
thousand dollars) to enable completion of the Kerikeri Wastewater Treatment Plant within
current scope and timeframe.

In Favour: Crs Tania Mclnnes, Ann Court, Felicity Foy, Sally Macauley, Mate Radich, John
Vujcich and Kelly Stratford

Against: Cr Dave Hookway
CARRIED

13 STRATEGIC PLANNING AND POLICY GROUP

13.1 PROPOSED SPEED LIMIT CHANGES - OKAIHAU - KAEO - WAIMATE NORTH
AREAS

Agenda item 10.1 document number A2577016, pages 86 - 106 refers

RESOLUTION 2019/21

Moved: Cr Ann Court
Seconded: Cr Kelly Stratford

That Council:
a) Adopts t he Saatementdf Brdpodal i Speed Limits Review T Okaihau-Kaeo-
Waimate Review Areai Pr oposed Variable School Zones

b) Undertakes consultation on the proposed changes to speed limits set out in the
attached Statement of Proposal in accordance with the Special Consultative
Procedures set out in Section 83 of the Local Government Act 2002.

c) Commences consultation in late October 2019, following the completion of local body
elections.

d) Authorises the Chief Executive to make any necessary minor drafting or presentation
amendments to the attached Statement of Proposal and to approve the final design
and layout of the documents prior to printing and publication.

CARRIED

Note: Cr Stratford requested that further Speed Limit Reviews in low social economic parts of the
district be reviewed and addressed.

13.2 GOVERNANCE DIAGNOSTIC ASSESSMENT
Agenda item 10.2 document number A2578079, pages 107 - 110 refers

RESOLUTION 2019/22
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Moved: Cr Tania Mclnnes
Seconded: Cr Ann Court

That Council:

a) approves the LGNZ.EquiP recommendations and instructs the Chief Executive
Officer to develop an implementation plan based on the recommendations.

b) the Chief Executive Officer returns to Council with an update report before the
end of March 2020.

CARRIED

13.3 SISTER CITY RELATIONSHIP BETWEEN FAR NORTH DISTRICT AND CHAOZHOU
CITY, CHINA

Agenda item 10.4 document number A2607807, pages 115 - 127 refers

RESOLUTION 2019/23

Moved: Cr Tania Mclnnes
Seconded: Cr Sally Macauley

That the request for a sister city relationship with Chaozhou City, China be deferred for
consideration until 2020.

CARRIED
Against: Cr Mate Radich
The meeting was adjourned from 11.15 am to 11.24 am.
14 CORPORATE SERVICES GROUP
14.1 CAPITAL CARRY FORWARDS JUNE 2019
Agenda item 11.1 document number A2603944, pages 128 - 136 refers
RESOLUTION 2019/24
Moved: Cr John Vujcich
Seconded: Cr Tania Mclnnes
That Counci | app

roves the capital budget s i de
Capital Programme 2018-190 t ot al | i ngbe $adréd 3Jo9whrd4téd 2he 2019-20
financial year.

CARRIED

14.2 DELEGATIONS TO THE CHIEF EXECUTIVE OFFICER DURING THE ELECTION
PERIOD

Agenda item 11.2 document number A2608403, pages 137 - 140 refers

MOTION

Moved: Cr Tania Mclnnes
Seconded: Cr Ann Court

That Council:
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a) Delegates all of its responsibilities, duties, and powers, other than those that are statute
based, to the Chief Executive from 4 October 2019 until 30 October 2019. This will be
subject to a requirement that the Chief Executive Officer:

I may only attend to those matters that cannot reasonably await the first meeting of the
new Council and;

. shall report any decisions made beyond his usual delegation to the first ordinary
meeting of the new Council.
AMENDMENT

Moved: Cr Kelly Stratford
Seconded: Cr Dave Hookway

That Council

a) delegates all of its responsibilities, duties, and powers, other than those that are statute
based, to the Chief Executive from 22 October 2019 to 30 October 2019.

b)  delegations will be subject to the limitations set out in the Local Government Act set out
in Clause32(1) of the seventh schedule and to a requirement to consult with the person
elected to the position of Mayor and will only be used to matters that cannot wait for the
first meeting of the new Council.

c) any urgent decisions that need to be made during this period will require calling an
extraordinary council meeting.

d) delegation will exclude the awarding of the Swimming Pools contract.

In Favour: Crs Tania Mclnnes, Ann Court, Felicity Foy, Dave Hookway, Sally Macauley, Mate
Radich, John Vujcich and Kelly Stratford

Against: Nil
CARRIED 8/0
RESOLUTION 2019/25
The amendment became the substantive motion
That Council

a) delegates all of its responsibilities, duties, and powers, other than those that are
statute based, to the Chief Executive from 22 October 2019 to 30 October 2019.

b) delegations will be subject to the limitations set out in the Local Government Act
set out in Clause32(1) of the seventh schedule and to a requirement to consult with
the person elected to the position of Mayor and will only be used to matters that
cannot wait for the first meeting of the new Council.

c) any urgent decisions that need to be made during this period will require calling an
extraordinary council meeting.

d) delegation will exclude the awarding of the Swimming Pools contract.

In Favour: Crs Tania Mclnnes, Ann Court, Felicity Foy, Dave Hookway, Sally Macauley, Mate
Radich, John Vujcich and Kelly Stratford

Against: Nil
CARRIED
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15 CHIEF EXECUTIVE OFFICER

15.1 CEO REPORT TO COUNCIL 01 JUNE 2019 - 31 JULY 2019
Agenda item 12.1 document number A2602047, pages 140 - 183 refers

RESOLUTION 2019/26

Moved: Cr Tania Mclnnes
Seconded: Cr Ann Court

That the Council receive the report-3ilCBEQ |IRe p2
CARRIED
Not e: Councillors request that information o

compliance with monitoring and hygiene be included in future CEO reports.

Note: Councillors wish to thank the Footpath and Cycleways Project Manager for his work being
undertaken on the Footpaths with the Community Boards.

16 INFORMATION REPORTS

16.1 ELECTED MEMBER REPORT - ROAD CONTROLLING AUTHORITIES FORUM 2
AUGUST 2019

Agenda item 13.1 document number A2609439, pages 184 - 191 refers

RESOLUTION 2019/27

Moved: Cr Tania Mclnnes
Seconded: Cr John Vujcich

ThatCounci l note the report ent iRohdeChntriblEng Awtholtias
Forum dated 10August 20190.

CARRIED

The meeting was adjourned from 12.13 pm to 12.48 pm.
17 PUBLIC EXCLUDED

RESOLUTION TO EXCLUDE THE PUBLIC

RESOLUTION 2019/28

Moved: Cr Tania Mclnnes
Seconded: Cr John Vujcich

That the public be excluded from the following parts of the proceedings of this meeting.

The general subject matter of each matter to be considered while the public is excluded, the
reason for passing this resolution in relation to each matter, and the specific grounds under
section 48 of the Local Government Official Information and Meetings Act 1987 for the
passing of this resolution are as follows:

General subject of each matter | Reason for passing this Ground(s) under section 48 for
to be considered resolution in relation to each the passing of this resolution
matter
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14.1 - Confirmation of Previous
Minutes - Public Excluded

s7(2)(a) - the withholding of the
information is necessary to
protect the privacy of natural
persons, including that of
deceased natural persons

s7(2)(h) - the withholding of the
information is necessary to
enable Council to carry out,
without prejudice or
disadvantage, commercial
activities

s7(2)(i) - the withholding of the
information is necessary to
enable Council to carry on,
without prejudice or
disadvantage, negotiations
(including commercial and
industrial negotiations)

s48(1)(a)(i) - the public conduct
of the relevant part of the
proceedings of the meeting would
be likely to result in the disclosure
of information for which good
reason for withholding would
exist under section 6 or section 7

14.2 - Ground Lease Horeke
Playcentre

s7(2)(a) - the withholding of the
information is necessary to
protect the privacy of natural
persons, including that of
deceased natural persons

s48(1)(a)(i) - the public conduct
of the relevant part of the
proceedings of the meeting would
be likely to result in the disclosure
of information for which good
reason for withholding would
exist under section 6 or section 7

14.3 - Letter of Assurance to
Provincial Growth Fund

s7(2)(b)(ii) - the withholding of the
information is necessary to
protect information where the
making available of the
information would be likely
unreasonably to prejudice the
commercial position of the person
who supplied or who is the
subject of the information

s7(2)(h) - the withholding of the
information is necessary to
enable Council to carry out,
without prejudice or
disadvantage, commercial
activities

s7(2)(i) - the withholding of the
information is necessary to
enable Council to carry on,
without prejudice or
disadvantage, negotiations
(including commercial and
industrial negotiations)

s48(1)(a)(i) - the public conduct
of the relevant part of the
proceedings of the meeting would
be likely to result in the disclosure
of information for which good
reason for withholding would
exist under section 6 or section 7

14.4 - Kaeo Wastewater
Scheme Telemetry System
Upgrade

s7(2)(h) - the withholding of the
information is necessary to
enable Council to carry out,
without prejudice or
disadvantage, commercial
activities

s7(2)(i) - the withholding of the
information is necessary to
enable Council to carry on,
without prejudice or
disadvantage, negotiations

s48(1)(a)(i) - the public conduct
of the relevant part of the
proceedings of the meeting would
be likely to result in the disclosure
of information for which good
reason for withholding would
exist under section 6 or section 7
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(including commercial and
industrial negotiations)

14.5 - Approval of Three
Additional Building
Consultants to BCA Supplier
Panel

s7(2)(h) - the withholding of the
information is necessary to
enable Council to carry out,
without prejudice or
disadvantage, commercial
activities

s48(1)(a)(i) - the public conduct
of the relevant part of the
proceedings of the meeting would
be likely to result in the disclosure
of information for which good
reason for withholding would
exist under section 6 or section 7

14.6 - Priority Seal Extension
Programme 2019-2020

s7(2)(h) - the withholding of the
information is necessary to
enable Council to carry out,
without prejudice or
disadvantage, commercial
activities

s7(2)(i) - the withholding of the
information is necessary to
enable Council to carry on,
without prejudice or
disadvantage, negotiations
(including commercial and
industrial negotiations)

s48(1)(a)(i) - the public conduct
of the relevant part of the
proceedings of the meeting would
be likely to result in the disclosure
of information for which good
reason for withholding would
exist under section 6 or section 7

14.7 - Chief Executive
Performance Agreement
2019/20

s7(2)(a) - the withholding of the
information is necessary to
protect the privacy of natural
persons, including that of
deceased natural persons

s48(1)(a)(i) - the public conduct
of the relevant part of the
proceedings of the meeting would
be likely to result in the disclosure
of information for which good
reason for withholding would
exist under section 6 or section 7

14.8 - Options and
Recommendation to build
Animal Shelters at Ngawha and
Kaitaia

s7(2)(h) - the withholding of the
information is necessary to
enable Council to carry out,
without prejudice or
disadvantage, commercial
activities

s7(2)(i) - the withholding of the
information is necessary to
enable Council to carry on,
without prejudice or
disadvantage, negotiations
(including commercial and
industrial negotiations)

s48(1)(a)(i) - the public conduct
of the relevant part of the
proceedings of the meeting would
be likely to result in the disclosure
of information for which good
reason for withholding would
exist under section 6 or section 7

14.9 - Supporting information
for consideration of options to
build Animal Shelters

s7(2)(h) - the withholding of the
information is necessary to
enable Council to carry out,
without prejudice or
disadvantage, commercial
activities

s7(2)(i) - the withholding of the
information is necessary to
enable Council to carry on,
without prejudice or
disadvantage, negotiations
(including commercial and
industrial negotiations)

s48(1)(a)(i) - the public conduct
of the relevant part of the
proceedings of the meeting would
be likely to result in the disclosure
of information for which good
reason for withholding would
exist under section 6 or section 7

Against:  Cr Dave Hookway
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CARRIED

19 CONFIRMATION OF INFORMATION AND DECISIONS IN OPEN MEETING

RESOLUTION 2019/29

Moved: Cr Tania Mclnnes
Seconded: Cr Felicity Foy

That Council confirms:

a) that the information contained in the part of the meeting held with the public
excluded is not to be restated in public meeting; and

b) the following decisions contained in the part of the meeting held with the public
excluded be restated in public meeting:
18.4 KAEO WASTEWATER SCHEME TELEMETRY SYSTEM UPGRADE
That Council:

a) endorses the Kaeo Wastewater Scheme Telemetry System Upgrade works be
directly awarded to REDACTED.

18.5 APPROVAL OF THREE ADDITIONAL BUILDING CONSULTANTS TO BCA SUPPLIER
PANEL

That the Council:

a) approve an addition of three suppliers to the Building Consent Supplier Panel.

18.6 PRIORITY SEAL EXTENSION PROGRAMME 2019-2020

That Council approves:

a) the sealing of unsealed sections of Porotu Road, Puketi Road and Koropewa
Road, Kumi Road, Otangaroa Road and Church Road.

18.7 CHIEF EXECUTIVE PERFORMANCE AGREEMENT 2019/20

That the Council adopts the Chief Executive Performance Agreement for 2019-20 in
Attachment 1 (A2610874), with the addition to 1. Critical Success Factors for the CE -
Council Climate Change road map 2020 (notwithstanding any earlier requirement to prepare
for a national resilience and adaptation deadline within 2020).

18.8 OPTIONS AND RECOMMENDATION TO BUILD ANIMAL SHELTERS AT NGAWHA
AND KAITAIA

That Council:

a) approves the construction of additional kennels at Bonnets Road, Kaitiaia

c) That the CEO undertake a re-examination of location preferences for the primary
Southern Animal Care Facility and present a new proposal to Council.

CARRIED

20 MEETING CLOSE

The meeting closed at 3.20 pm.
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The minutes of this meeting will be confirmed at the Ordinary Council meeting to be held on
3 October 2019.

CHAIRPERSON
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MINUTES OF FAR NORTH DISTRICT COUNCIL
EXTRAORDINARY COUNCIL MEETING
HELD AT THE COUNCIL CHAMBER, MEMORIAL AVENUE, KAIKOHE
ON THURSDAY, 5 SEPTEMBER 2019 AT 12:30PM

PRESENT: Mayor John Carter (HWTM), Cr Tania McIinnes (Deputy Mayor), Cr Ann
Court, Cr Colin (Toss) Kitchen, Cr Sally Macauley, Cr Mate Radich, Cr
John Vuijcich, Cr Kelly Stratford

IN ATTENDANCE: Adele Gardner - Te Hiku Community Board Chairperson, Shaun Riley i
Kaikohe-Hokianga Community Board Member, Jane Hurst T Tattico Limited

STAFF PRESENT: Shaun Clarke - Chief Executive Officer, Andy Finch - General Manager
Infrastructure & Asset Management, Dean Myburgh - General Manager
District Services, Darren Edwards 7 General Manager Environmental
Community and Customer Services, Darrell Sargent i General Manager
Strategic Planning and Policy, Richard Edmondson 1 Manager
Communications, Roger Ackers i Manager Strategy Development, Chris
Sargent i Team Leader Strategy, Louise Wilson i Team Leader Resource
Consents, Brad Hedger i Resource Consents Engineer, Kim Hammond i
Meetings Administrator

1 PRAYER
His Worship the Mayor commenced the meeting with a prayer.
2 APOLOGIES AND DECLARATIONS OF INTEREST

That the apology received from Cr Dave Hookway for absences and Cr Sally Macauley who will
need to leave the meeting at 12.45 pm be accepted.

3 DEPUTATION

Nil

4 MAYORAL ANNOUNCEMENTS

Nil

5 STRATEGIC PLANNING AND POLICY GROUP

5.1 CONTROL OF EARTHWORKS BYLAW 2019 DELIBERATIONS
Agenda item 5.1 document number A2630417, pages 14 - 19 refers

RESOLUTION 2019/30

Moved: Mayor John Carter
Seconded: Cr Ann Court

That Council agree to make the following changes to the Control of Earthworks Bylaw 2019
prior to the adoption:

a) Modify section 7.1 to read as follows;

7.1 Where a Resource Consent for earthworks and/or filling is not required under the
Far North District Plan, then no person shall carry out or cause to be carried out, any
excavati on, cell ar construction of fil i
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obtained and a permit has been issued for earthworks:

b) that is beyond 3 metres of any boundary or water body, in any zone, except Mineral
zone and Rural Production zone, and:

i exceeds 500mm in depth, over an area that exceeds 50m?; or
i. exceeds 50m?
CARRIED
Against: Cr John Vujcich

At 12:45 pm, Cr Sally Macauley left the meeting.

At 12:47 pm, Cr Tania Mclnnes left the meeting. At 12:49 pm, Cr Tania Mclnnes returned to the
meeting.

6 MEETING CLOSE

The meeting closed at 1:03 pm.

The minutes of this meeting will be confirmed at the Council Meeting to be held on 3
October 2019.

CHAIRPERSON
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6.2 ALTERATION OF PREVIOUS DECISION - DELEGATIONS TO THE CHIEF EXECUTIVE
OFFICER DURING THE ELECTION PERIOD

File Number: A2681899
Author: Aisha Huriwai, Team Leader Governance Support
Authoriser: William J Taylor MBE, General Manager - Corporate Services

PURPOSE OF THE REPORT

To seek clarification about the intent of a decision made at the 29 August 2019 Council meeting
regarding delegations to the Chief Executive Officer during the election period.

EXECUTIVE SUMMARY

1 Council considered a report at their 29 August 2019 meeting.
1 The report sought Council 6s approval to
during the election period.

1 At the meeting members amended the motion.
1 This report seeks clarification on the intent of the decision as the decision recorded is
contradictory.
RECOMMENDATION

That the Council alters its decision of 29 August 2019 to read as follows:

a) delegates all of its responsibilities, duties, and powers, to the Chief Executive from
22 October 2019 to 30 October 2019 subject to;

i. thelimitations set out in the Local Government Act set out in Clause32(1) of
the seventh schedule,

ii. arequirementto consult with the person elected to the position of Mayor,
iii. matters that cannot wait for the first meeting of the new Council.

b) delegation will exclude the awarding of the Swimming Pools contract.

1) BACKGROUND

At the 29 August Council meeting, a report titled Delegations to the Chief Executive Officer during
the election period was considered.

During debate, amendments were made and the decision recorded in the unconfirmed minutes was:
That Council:

a) delegates all of its responsibilities, duties, and powers, other than those that are statute
based, to the Chief Executive from 22 October 2019 to 30 October 2019.

b)  delegations will be subject to the limitations set out in the Local Government Act set out in
Clause32(1) of the seventh schedule and to a requirement to consult with the person
elected to the position of Mayor and will only be used to matters that cannot wait for the
first meeting of the new Council.

c) any urgent decisions that need to be made during this period will require calling an
extraordinary council meeting.

d) delegation will exclude the awarding of the Swimming Pools contract.

A copy of the original report is available in the 29 August 2019 Council meeting as item 11.2 or
online at https://infocouncil.fndc.govt.nz/default.aspx?committee=1&year=2019&month=8
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2) DISCUSSION AND OPTIONS
The recommendation in this report includes some formatting changes:
a) splitting out oOo@dit )b&@nidntadi dépamwdts a(i),
b) removing 6terms other than those that are stat

Part c) of the resolution, contradicts part a) so this report seeks clarification of the intent, and

recommends that the decision be altere d t o remove Opart c, any urgen
made during this period wil/l require calling an e:
Option 1

If the intent was to approve a delegation to the Chief Executive, as per part a, then there would be
no need for an extraordinary meeting from 22 October to 30 October, this can be with the
exemptions covered in parts b and d (part a(i)(ii)(iii) and b, as recommended)

I f this i s t he-anyrutgenndecisions that neédpt@ bre tmade during this period will
require calling an extraordinary counci l meetingb6
Option 2

If the intent was for any urgent decisions to require an extraordinary or emergency meeting, there
would be no need for any delegation, and this would have been status quo.

An emergency meeting was recently added to the Local Government Act to provide for the Chief
Executive to call an emergency meeting, where an extraordinary meeting needs to be called by the
Mayor or resolution of Council.

Given that Council has since passed a resolution, if this was the intent then the Council would now
need to pass a motion to revoke its decision of 29 August 2019.

Reason for the recommendation

To clarify the decision made at the 29 August 2019 Council meeting.

3) FINANCIAL IM PLICATIONS AND BUDGE TARY PROVISION

There are no financial implications or need for budgetary provision.

ATTACHMENTS
Nil
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Compliance schedule:

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in

relation to decision making, in particular:
1.

a)
a decision; and

b)
c)

relation to |

fauna and other taonga.
2.

A Local authority must, in the course of the decision-making process,

Seek to identify all reasonably practicable options for the achievement of the objective of

Assess the options in terms of their advantages and disadvantages; and

If any of the options identified under paragraph (a) involves a significant decision in
take
culture and traditions with their ancestral land, water sites, waahi tapu, valued flora and

and or a body of water,

This section is subject to Section 79 - Compliance with procedures in relation to decisions.

Compliance requirement

Staff assessment

State the level of significance (high or
low) of the issue or proposal as
determined by the Counc
Significance and Engagement Policy

This is a matter of low significance.

State the relevant Council policies
(external or internal), legislation,
and/or community outcomes (as
stated in the LTP) that relate to this
decision.

Although this is standard practice, there is no legislation
to support the decision. Clause 32(1) of Schedule 7 of
the Local Government Act however is referenced as the
specific legislation that states the powers that cannot be
delegated to a subordinate decision making body,
community board or member of office of the Far North
District Council.

State whether this issue or proposal
has a District wide relevance and, if
not, the ways in which the appropriate
Community Boardos

This report is of district relevance.

sought.

State the possible implications for
MUor i and how MU
provided with an opportunity to

contribute to decision making if this
decision is significant and relates to
land and/or any body of water.

There ar e no i mplicatio
delegations form the Council to the Chief Executive.

Identify persons likely to be affected
by or have an interest in the matter,
and how you have given consideration
to their views or preferences (for
example i youth, the aged and those
with disabilities.

This report requests the delegation be shifted from the
Council to the Chief Executive Officer and does not
impact any other persons.

State the financial implications and
where budgetary provisions have
been made to support this decision.

There are no financial need for

budgetary provisions.

implications or

Chief Financial Officer review.

The Chief Financial Officer has not reviewed this report.
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7 INFRASTRUCTURE AND ASSET MANAGEMENT GROUP

7.1 3 WATERS AND DISTRICT FACILITIES ASSET CONDITION ASSESSMENT
PROGRAMME

File Number: A2639671
Author: Kirsty Farrow, Team Leader - Asset Management

Authoriser: Andy Finch, General Manager - Infrastructure and Asset Management

PURPOSE OF THE REPORT

To seek approval to commence a 3 Waters and District Facilities asset condition assessment
programme.

EXECUTIVE SUMMARY

1 Roading asset management and condition assessments are undertaken by the Northern
Transportation Alliance.

1 The need for better asset condition data has been identified at a strategic level

1 Minimal asset condition date is currently collected

1 Renewal programmes are mainly determined through aged based asset profiles

1 Increased investment in asset condition data collection is required to enhance the

quality and robustness of decision making

1 Improved condition data will support key asset management objectives

1 The cost of undertaking condition surveys is significant and currently unbudgeted.
RECOMMENDATION
That Council:

a) Approves $250,000 unbudgeted Operational expenditure for 2019/2020 to commence
the programme of condition surveys

b) Notes the requirement for $9 Million Operational funding over 10 years to implement
a 3 Waters and District Facilities asset condition assessment programme. This
requirement to be reflected in the 2020/2021 Annual Plan and 2021/2031 Long Term
Plan

c) Notes that there will be an ongoing requirement for Operational funding post 2031
for ongoing asset condition monitoring.

1) BACKGROUND

Historically asset management for 3 Waters and District Facilities within Council has been the
responsibility of a small team located within the Infrastructure and Asset Management Group. This
largely ignored the need for a wider focus for asset management activity across the multiple
functions of Council.

Roading asset management is, and will continue to be, delivered through the Northern
Transportation Alliance (NTA). The NTA use Road Assessment and Maintenance Management
(RAMM) software as their asset management system, supported through regular condition surveys
of the roading network. This arrangement will not change as a result of this proposal.

One of the O0significant -28 Isfeasirecaré Stiatdgy wasififAi d darigre | & h ¢
based approach to asset management and the need to strengthen asset condition information,
processes and systems increases the risk of sub-o pt i mal i nvestment deci si on:¢
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This theme of improving the quality of asset data was also echoed in the 2017 Council Mark
assessment, and again in the Council Mark shadow review undertaken in July/August 2019, where
the need for aspirational intent to be translated into actioned delivery was noted.

Asset Management is included in Councilds Top
Asset Management Risks * Replacement & remediation + Policy, Framework, Methodology, |dentified
. costs process & system approach 29 Nov, 2018
Asset management framework & Risk of unbudgeted spend * Review effectiveness of AMP's CEO (A)
ARF 45 Asset Management system + Problem exacerbates if « Review financial processes and SLT Endorsed
Lo « Allocation of resources systems or processes don't depreciation models 1 April, 2019

GM IAM (R)

« Large asset business cases change « Asset condition and clean, quality
9 + Rating implications data should drive processes HLTP endorsed

+ Al projects require business case 8 April, 2019

Council has recently launched Programme Darwin, a transformational change programme to build
Enterprise Asset Management (EAM) capability.

The vision for Programme Darwin is to build a strong enterprise asset management capability that
uses data to inform decision-making on our assets. There are four interlinked work streams to
deliver this vision:

1. implementing an asset management system

2. managing the asset management lifecycle (LAMP)
3. people & culture

4. data & analytics.

Put simply, we cannot achieve the vision for Programme Darwin to optimally manage our assets

and enable robust financial decision-ma k i n g i f we donoét coll ect
condition.
The Council meeting held on 27 June 2019 ap

supplier for its asset management system. Full implementation of the system will take until 2021,
noting that the quality of information produced is still subject to the quality of the input data.

Understanding the health of our assets plays an important part in evidence-based decision making;
condition is a key element of asset health. It also allows Council to make informed decisions around
budget, risk and level of service. There is currently no planned condition assessment programme
and no specific budget.

Currently condition assessments are done on an ad-hoc basis and do not form part of a planned
and scheduled activity. They are generally reactive with information generally coming from the
reports from Council suppliers responding to specific issues, which in turn prompts investigation that
may include an assessment of condition. This reactive approach, along with financial depreciation
models, has been driving the renewals programmes in the absence of the good quality condition
data.

Historically there has been no standard condition grading approach or storage of condition data for
each asset in the asset register. Any condition information collected was typically in the form of one-
off reports or surveys that were used for short term / localised decision making rather than building
up a picture of overall asset condition.

The benefits of undertaking a planned and managed approach to asset condition monitoring are:
A Accurate renewal forecasting and budgeting
A Reduced risk of early asset failure

A Better understanding of the type, timing, and cost of future maintenance (e.g. repairs) to
optimise asset life

A Reduced reactive renewal and maintenance spend

Less unplanned disruption to service

. >

A Opportunities to coordinate with other Council activities (e.g. renewal of failing pipes ahead
of road renewal)

A Better management of risks associated with critical assets
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>

Identification of H&S issues

>

Maintaining the required levels of service

>

Accurate asset valuations and levels of insurance
A Improved reporting to elected members.

2) DISCUSSION AND OPTIONS

The need for improved asset condition data has been identified and to achieve this a planned and
proactive approach is required. A rolling programme of condition assessments is proposed, which
ensures assessments are undertaken at the required frequency and are to an agreed standard.

The condition of an asset can be assessed through physical inspection (such as CCTV survey) or
through use of theoretical models (based on the expected deterioration of a particular asset).
Theoretical models are a cost-effective tool for long-term planning, but should be supported by
physical inspection data.

An example of how FNDC can benefit from investment in good quality condition assessment is
included in Attachment 1. This example considers stormwater pipes and is based on CCTV survey
data that has recently been collected through the professional fees budget.

Option 1 (recommended option): That Council invest in a programme of asset condition
surveys across 3 Waters and District Facilities.

A condition assessment cost schedule, detailed below, has been produced for all 3 Waters and
District Facilities assets based on the following:

A Assessment method

>

Assessment frequency

>

Asset quantity

>

Unit rates

>

Criticality

>

Backlog

The cost schedule has been based on a balance between annual cost impact and deliverability. The
overall programme could be reduced but the annual cost would increase.

Financial year | Wastewater | Stormwater Water supply D'S.tr.".:t Total
facilities

FY 21 $528,519 $246,582 $279,644 $135,864 $1,190,608
FY 22 $528,519 $224,691 $241,644 $105,424 $1,100,278
FY 23 $528,519 $186,880 $241,644 $34,152 $991,195
FY 24 $440,433 $176,267 $218,370 $145,572 $980,641
FY 25 $396,389 $181,061 $206,733 $99,618 $883,801
FY 26 $396,389 $140,160 $142,733 $106,814 $786,096
FY 27 $396,389 $160,693 $104,733 $46,126 $707,941
FY 29 $396,389 $178,176 $104,733 $122,214 $801,512
FY 28 $396,389 $177,971 $104,733 $99,618 $778,711
FY 30 $396,389 $160,693 $104,733 $45,379 $707,195
TOTAL $4,404,326 $1,833,174 $1,749,700 $940,780 $8,927,980
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Grand Total
B Water supply
W Stormwater
|- Wastewater

246,582 224,601
528,519 528,519

186,880 176,267 181,061

528,519 440,433 396,389

140,160 160,693 178,176
396,389 396,389 396,389

177,971 160,693
396,389 396,389

Proportion of total 10 year spend
associated with each activity

o Wastewater

B Stormwater

u Water supply

m District facilities

The schedule was developed using the best available information and will be further developed and
refined as our understanding of the cost of collecting asset condition information improves.

The funding requirement spans the current Long Term Plan period. According Council approval of
funding beyond the current year 2019/2020 will be subject to future deliberations through the Annual
Plan (2020/2021) and the next Long Term Plan (2021/2031).
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However, to ensure that work can commence on asset condition surveys during this year
(2019/2020), approval is sought for $250k of unbudgeted operational funding.

Once the planned programme of condition surveys is completed, there will be an ongoing
requirement for additional operational funding to update and refresh the condition data held. It has
not been possible to quantify this at this time.

Option 2: Maintain status -quo with no annual budget allocated to asset condition
assessment

This results in a continued reliance on a largely theoretical (age-based) condition data and reactive
(ad-hoc) assessment of 3 Waters and District Facilities for asset planning. This carries increased
risk for Council.

The current annual expenditure on condition surveys is less than $50,000.

Reason for the recommendation

The recommended Option 1 is proposed to deliver increased investment to improve our
understanding of asset condition and support effective management of Council 3 Waters and
District Facility assets.

3) FINANCIAL IMPLICA TIONS AND BUDGETARY PROVISION

Asset condition surveys are an operational cost and are therefore rate funded.

The rating implications of budget changes to be reflected in 2020/2021 will be considered by
Elected Members during the Annual Plan deliberations. Equally budgets required beyond 2021 will
be considered during the next Long Term Plan process.

However, to commence the programme of condition surveys an unbudgeted Operational budget of
$250k is required in the current financial year.

ATTACHMENTS
1. Example of the benefits of additional investment in condition assessment - A2656641 g
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Compliance schedule:

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in
relation to decision making, in particular:

1. A Local authority must, in the course of the decision-making process,
a) Seek to identify all reasonably practicable options for the achievement of the objective of
a decision; and
b)  Assess the options in terms of their advantages and disadvantages; and
C) If any of the options identified under paragraph (a) involves a significant decision in
relation to | and or a body of water, take ir
culture and traditions with their ancestral land, water sites, waahi tapu, valued flora and
fauna and other taonga.
2.  This section is subject to Section 79 - Compliance with procedures in relation to decisions.

Compliance requirement

Staff assessment

State the level of significance (high or
low) of the issue or proposal as
determined by the Counc
Significance and Engagement Policy

The report is considered to be of high significance as
one of the 6ésignificant-29
Infrastructure Strategy was i A |l argely
approach to asset management and the need to
strengthen asset condition information, processes and
systems increases the risk of sub-optimal investment
deci s.i onso

State the relevant Council policies
(external or internal), legislation,
and/or community outcomes (as
stated in the LTP) that relate to this
decision.

As stated above - On e of t he 0si
identified in the 2018-28 Infrastructure Strategy was i A
largely age based approach to asset management and
the need to strengthen asset condition information,
processes and systems increases the risk of sub-
opti mal i nvest ment deci si

State whether this issue or proposal
has a District wide relevance and, if
not, the ways in which the appropriate
Communi ty viBw havelb@en
sought.

This is a Council decision and sits outside of any
Community Boards delegations.

State the possible g
MUor i and how MU
provided with an opportunity to
contribute to decision making if this
decision is significant and relates to
land and/or any body of water.

implications for

This is an internal assessment and funding will have an
impact district wide on ratepayers.

Identify persons likely to be affected
by or have an interest in the matter,
and how you have given consideration
to their views or preferences (for
example i youth, the aged and those
with disabilities.

This will have an impact on ratepayers districtwide in
the short-term however, long-term benefits is stable,
accurate and condition based infrastructure for the
district.

State the financial implications and

This is outside of any current budgets and will have an

where budgetary provisions have |[i mpact on ratepayer 6s di st
been made to support this decision.

Chief Financial Officer review. The Chief Financial Officer has reviewed this report.
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Example of the benefits of additional investment in condition assessment

Over recent months, approximately 6km of stormwater pipes have bheen CCTV surveyed and assigned a 1
to 5 condition grade, where Grade 1 is very good condition and Grade 5 is very poor condition. Figure 1a
shows the CCTV survey condition grade results based on pipe length.

Figure 1b shows the condition grades for the same pipes using a theoretical (age-based) model.

Physical (CCTV) condition grade Theoretical (age-based) condition
E1W2 304m5 grade
m1lm2 3

74%

Figure 1a: CCTV condition grades Figure 1b: Age-based condition grades

For the assets included in this sample, the theoretical model indicates that the pipe condition is better than
it actually is. One of the impacts of this may be that the right level of funding is not made available at the
right time.

Figure 2 shows the estimated renewal year for the sample pipes using the two condition assessment
methods and demonstrates the potential for significant under-funding when age-based condition data is
used, particularly in the short term.

CCTV vs age-based renewal timing
1.0
3.5
'E" 3.0
— 25
E’Eﬂ —
T 15 %
L
& 10— LW%
05 — ‘ A7 — N
0.0 — —
" % -3
Q?@"u "?’rsﬂ?’gt;"@‘?’ @’é\"-’ ’s’qdﬁ*,@“’.’@’n N
S & <»°‘ c§°°‘ & '\"’ & @?’ St o
AT AR AP AR AT AD A e
Year
Age-based CCTV-based e fge-hased smoothod — ssss=CCTV-based smoothed

Figure 2: CCTV vs age-based renewal timing
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8 STRATEGIC PLANNING AND POLICY GROUP

8.1 KERIKERI DOMAIN GOVERNANCE REPORT

File Number: A2594185
Author: Rachael Pull, Specialist Planner - Urban Design
Authoriser: Sheryl Gavin, General Manager Strategic Planning and Policy (Acting)

PURPOSE OF THE REPORT

To report back to Council on the options for the governance of Kerikeri Domain as directed in the
27 June 2019 Council meeting and recommend the establishment of an incorporated society.

EXECUTIVE SUMMARY

1 At the 27 June 2019 Council meeting the Bay of Islands-Whangaroa Community Board
(Community Board) recommended that the Kerikeri Domain Reserve Management
Plan (Management Plan) be adopted subject to changes that resulted from
submissions on the proposed Management Plan. The changes included an action for

the Council 6éto consider the establishment

the community to manage and oversee the

1 This report recommends the establishment of an incorporated society as it will
represent the users of the Kerikeri Domain and it will have the ability to fundraise and
implement the actions within the Management Plan.

RECOMMENDATION
That Council

a) supports the creation of an incorporated society whose purpose is to manage the
Kerikeri Domain.

b) approves administration calls for expressions of interest from the public for people
willing to establish an incorporated society and facilitate the establishment of it.

Cc) agrees to enter into a formal agreement with the incorporated society and establishes
a budget in accordance with the Kerikeri Domain Reserve Management Plan.

1) BACKGROUND

The Management Plan was prepared under section 41 of the Reserves Act 1977. It sets out how
the Kerikeri Domain will be used and managed over the next ten years. During the consultation
process and in the submissions received, there were multiple requests from the public to re-
establish a governing body for the Kerikeri Domain. This was incorporated by the Community
Board into the Management Plan and adopted by Council on 27 June 2019. The action states:

fWithin six months, Council in partnership with the Community Board and community consider the
establishment of an incorporated society representing the community to manage and oversee the
Domaino .

As part of the resolution to adopt the Management Plan, Council also resolved that they would
receive a report outlining the options for the establishment of a reserve management committee.
This is a different governance body to that preferred by the Community Board and included as an
action item in the Management Plan.

The attached Kerikeri Domain Governance Report discusses the options for both types of
governing bodies as well as governance remaining with Council. There is no option for a reserve
management committee that is also an incorporated society as Council has received legal advice
against this.

Item 8.1 - Kerikeri Domain Governance Report Page 42
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2) DISCUSSION AND OPTIONS

The purpose of looking at alternative governance bodies has come out of several factors:

The special significance of Kerikeri Domain;

The previous difficultly in providing new infrastructure and activities in the Kerikeri Domain;

The potential for fundraising to implement the actions in the Management Plan; and

=A = = =4

The long history of the Kerikeri Domain being managed directly by the public.

All governing bodies are required to be consistent with the Management Plan.
governing bodies that are considered are:

The types of

Option 11 Status Quo i governance remains with Council

Status quo is the governance remaining with Council. Activities within the Management Plan are
discussed with administration to ensure that they are implemented correctly, but can be fundraised
and implemented by anyone. Activities not provided for in the Management Plan are taken to
Council for consideration.

Option 217 Community Board

Option two is the delegation of the governance of the Kerikeri Domain to the Community Board.
The majority of reserves are delegated to the community boards to administer on behalf of Council.

Activities within the Management Plan are discussed with administration to ensure that they are
implemented correctly, but can be fundraised and implemented by anyone. Activities not provided
for in the Management Plan are taken to the Community Board for consideration.

Option 31 Reserve Management Committee

Option three is the establishment of a reserve management committee (committee). This would be
a committee of Council that would be appointed every election cycle to manage the Kerikeri
Domain on behalf of Council. They would oversee the daily management of the Kerikeri Domain
and make recommendations to Council as required. There would be at least one elected member
on the committee.

Activities within the Management Plan are discussed with administration to ensure that they are
implemented correctly, but can be fundraised and implemented by anyone. New activities would
be considered by the committee who would make a recommendation to Council.

Option 471 Incorporated Society

Option four is the establishment of an incorporated society to manage the Kerikeri Domain on
behalf of Council. This involves administration supporting community members to create an
incorporated society which will then create a formal agreement with Council to manage the Kerikeri
Domain. Under this option the community will have to work together to establish the incorporated
society and then create the agreement with
would be limited to what is set out in the agreement with the incorporated society.

Counc

Each governance option is compared against the factors the raised during consultation on why a
governance body was required. These factors are listed earlier in this report.

Governance Recognition of | Difficultly in | Fundraising Community
Body significance implementing potential Input
actions
Councill Highi By Low i Actions Medium 1 Low i
remaining with within the Community Community input
Council the Management Groups can use limited to
Kerikeri Domain Plan can be the Management | consultation for

Item 8.1 - Kerikeri Domain Governance Report
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remains a implemented Plan to help raise | the Management
significant district | once the funds to Plan and
wide asset. maintenance implement submissions
Communit Medium @ The costs are actions. However | during the Ten
y I . approved by this is on an ad Year/Annual Plan
Board Kerikeri Domain o : .
Reserve Administration. hoc basis. process.
Management
Plan states its
significance.
Reserve Medium i
Management Committees are
Committee usually limited to
the day to day
Highi A running of the
gn i reserve.
separate Medium i _
Incorporated governance edium i Some Hiah i As a body | Highi The
i actions will need | A19n 1 As a body
Society group and budget d dent f current
for the Kerikeri to go through the | INdependent from |4, -y
ort e e”_ ern overnance bod COUnC” but W|th . .
Domain which g y h d society governing
ok as well as the mandate to
recognises its . i areserve on
Council. fundraise, there | o o1 of Council
value to the will be the ability | =0
community. and the drive to Y
achieve funding _responsnblc_a for
outside the Ten Wgﬂggf;;téﬂg
Year/Annual Plan | P
(0Cess Management
P ' Plan.

Reason for the recommendation

It is recognised that the community has a long history of investing time and energy into the Kerikeri
Domain, and the submissions received during the Management Plan process reconfirmed that the
community wished to continue to be involved as much as possible. Since the adoption of the
Management Plan, community interest in the makeup of any governance body has remained high.

It is recommended that an incorporated society is established (option 4) to manage the Kerikeri
Domain because it will achieve the best outcomes for the community based on the criteria above.

IMPLEMENTATION OF RECOMMENDED OPTION
Appointment of members of the governance body

Should the Council resolve to establish either a reserve management committee or an
incorporated society to govern the Kerikeri Domain, the Council will also need to consider how it is
established. Two options are provided below:

Option A - Direct appointment of members

Council has the ability to directly appoint members.
members can be selected to represent a particular Kerikeri Domain user.
managed the Kerikeri Domain were made up of:

A The Mayor

The advantage of this option is that the
The last group that

A A Councillor
A A Community Board member
A

A sport representative
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A A school representative
A A Kerikeri residents representative
A Chair

It is recommended that an iwi representative is added to this list as well as other user groups. This
option is the quickest to implement. The risk is that Council may miss a key user, as many users
of the Kerikeri Domain are not part of a club.

Option BT Call for nominations

This involves creating a form and advertising for nominations. For the committee, Council could
then appoint from the nominations. For the incorporated society, administration can then facilitate
meetings with the nominated people while they create the incorporated society. This option allows
Council to consider a wider range of Kerikeri Domain users, including those who may not have an
organisation to belong to. This process takes longer and until completed, the status quo would
remain.

Implementation Recommendation

It is recommended that administration calls for expressions of interest to draw out members of the
community who wish to be a part of managing the governance body (option B). This allows for a
transparent and fair establishment of the governing body. Once established, Council can enter into
a formal agreement regarding the management of the Kerikeri Domain and what level of funding
Council should provide.

3) FINANCIAL IMPLICA TIONS AND BUDGETARY PROVISION

There will have to be a budget allocation once the incorporated society is established and this will
come out of the operations budget for District Facilities as there is no current budget specifically for
Kerikeri Domain. This will not happen until next financial year (2020/2021) and be reflected in the
Annual Plan.

ATTACHMENTS

1. Kerikeri Domain Governance Report - A2611239 g
2. Legal Advice regarding committees - A2611236 g T
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Compliance schedule:

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in
relation to decision making, in particular:

1. A Local authority must, in the course of the decision-making process,
a) Seek to identify all reasonably practicable options for the achievement of the objective
of a decision; and
b)  Assess the options in terms of their advantages and disadvantages; and
c) If any of the options identified under paragraph (a) involves a significant decision in
relation to | and or a body of water, take ir
culture and traditions with their ancestral land, water sites, waahi tapu, valued flora and
fauna and other taonga.
2.  This section is subject to Section 79 - Compliance with procedures in relation to decisions.

Compliance requirement

Staff assessment

State the level of significance (high or
low) of the issue or proposal as
determined by the Counc
Significance and Engagement Policy

Although this is a legislative requirement and has
already been consulted on during the Management
Plan process, it involves the potential transfer of control
of a strategic asset and is therefore of high significance.

There is also a high level of local public interest in the
establishment of a governing body.

State the relevant Council policies
(external or internal), legislation,
and/or community outcomes (as
stated in the LTP) that relate to this
decision.

Reserves Act 1977 1
management plans.

implementation of reserve

Local Government Act 2002 i committees and Long
Term Plan.

Reserves Policy 1 reserve management committees.

State whether this issue or proposal
has a District wide relevance and, if
not, the ways in which the appropriate
Community Boardos
sought.

The Community Boardés vie
adoption of their recommendations to the Kerikeri
Domain Reserve Management Plan. An item informing
them of this Council item went to the 23 September
2019 meeting.

State the possible implications for
MUor i and how MU
provided with an opportunity to
contribute to decision making if this
decision is significant and relates to
land and/or any body of water.

MUor i were consulted wit
Domain Reserve Management Plan process. It is
recommended that there is iwi representation on any
governance body.

Identify persons likely to be affected
by or have an interest in the matter,
and how you have given consideration
to their views or preferences.

As part of the legislative process, the Management Plan
was open to the public for three months for
submissions, which were heard by the Community
Board. To address their submissions, an action to
consider the governance of the Kerikeri Domain was
put in the Management Plan which has led to this
recommendation.
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This decision will result in funds being reallocated from
the District Facilities operations budget to a hew budget
for the governance body next financial vyear
(2020/2021).

State the financial implications and
where budgetary provisions have
been made to support this decision.

Chief Financial Officer review. The Chief Financial Officer has reviewed this report.
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To: Shaun Clarke Department:  Chief Executive
CC: Darrell Sargent Department:  Strategic Planning and Policy
From: Rachael Pull Department:  Strategic Planning and Policy
Date: 16 August 2019
Subject: Kerikeri Domain Governance
1) Introduction

Kerikeri Domain is located in Central Kerikeri off Cobham Road. Itis the only significant green space in the
urban area of Kerikeri and is therefore multi-purpose, fulfiling the needs of many different users from sports
codes to pedestrian routes.

The site was originally part of the ‘peoples reserve/children’s land’, set aside for tangata whenua, however it
was taken under the Bay of islands Settlement Act 1858. It started being developed for recreation
purposes in 1928. The first community group to manage it, the Kerikeri Recreation Reserve (Inc) Society
was formed in 1934. In 1953 the Kerikeri Domain was transferred to the Crown and the Kerikeri Domain
Board was set up to administer it. Until 2012, it was managed by the Kerikeri Domain Charitable Trust.

The Kerikeri Domain is just over 3 hectares and is made up of several lots owned by the Department of
Conservation (on behalf of the Crown) and the Far North District Council. Part of an adjoining field is
owned by the Ministry of Education and is often treated as part of the Kerikeri Domain, although
management remains with the Kerikeri High School.

Kerikeri Domain is currently identified as a significant district wide asset, meaning that decisions relating to
the maintenance and development are the responsibility of Council.

The purpose of this document is to provide elected members with an overview of the current management
situation with Kerikeri Domain and to set out the options for an alternative governance body as set out in
the June 2019 Council minutes.

5 BAY OF ISLANDS-WHANGAROA COMMUNITY BOARD

51 ADOPTION OF THE KERIKERI DOMAIN RESERVE MANAGEMENT PLAN
Agenda item 6.1 document number A2478426, pages 20 - 25 refers

RESOLUTION 2019/16

Moved: Mayor John Carter
Seconded: Cr Ann Court

That Council:

a) adopts the Draft Kerikeri Domain Reserve Management Plan 2019 pursuant to its
powers under section 41 of the Reserves Act 1977

b) urgently establishes a reserve management committee for the Kerikeri Domain, to
manage the domain and its use

c) direct the CEO to report back on the options for the establishment of a management
committee

CARRIED
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2) Background

The Kerikeri Domain has a long history of being managed by the community. From 1928 to 2012 (when the
Kerikeri Domain Charitable Trust was deregistered) the Kerikeri Domain has been managed by a mix of the
public and Council representatives. The makeup of the last board was:

The Mayor

A Councillor

A Community Board member

A sport representative

A school representative

A Kerikeri residents representative
Chair

Since 2012, the governance of the Kerikeri Domain has rested solely with the Far North District Council.

On 27 June 2019, the Council adopted the Kerikeri Domain Reserve Management Plan to manage and
develop the Kerikeri Domain over the next ten years. At the same time, it was resolved to explore the option
of a governing body for the Kerikeri Domain.

2.1 Kerikeri Domain Reserve Management Plan
The Reserves Act 1977 (section 41) requires that Council owned or managed reserves (unless they are
classified as a local purpose reserve), must have a reserve management plan; and that such plans are
under continuous review (although it is best practice to review at least once every ten years).

The process to create the Kerikeri Domain Reserve Management Plan (Management Plan) was an
opportunity to consolidate the future direction of Kerikeri Domain and the roles and responsibilities for
leading and shaping that direction.

It is the responsibility of Council to implement the Management Plan. This will be achieved by working with
administration and any governance body to prioritise the actions and ensure that the Kerikeri Domain is
being maintained to an agreed standard. It also provides certainly for community groups wanting to
achieve the actions within the Management Plan by fundraising or organising volunteer events because
there is a clear process to follow.

The Management Plan also provided an opportunity to align the development of Kerikeri Domain with other
strategic initiatives; particularly the Far North 2100 Strategy (in the Management Plan known as
Sustainable District Strategy) and the 2014 Northland Sports Facilities Plan.

3) Roles and Responsibilities

The purpose of this section is to define different governance bodies to ensure Council has the information
to make an informed decision about the governance of the Kerikeri Domain.

The first action in the Management Plan is for Council to *...consider the establishment of an incorporated
society representing the community to manage and oversee the Domain’. The Council item refers to “...a
reserve management committee for the Kerikeri Domain, to manage the domain and its use”. These are
two different governance bodies for the Kerikeri Domain which are discussed below along with the internal
options.

3.1 Bay of Islands- Whangaroa Community Board
Kerikeri Domain is currently set out as having district wide significance, meaning that it is the responsibility
of the whole of Council, as opposed to the Community Board that manages the ward. For the purposes of
developing the Management Plan, the Bay of Islands-Whangaroa Community Board (Community Board)
was delegated the responsibility to hear, consider and make a recommendation based on submissions to
Council.

The advantage of having the Kerikeri Domain governed by the Community Board is the reduction of red
tape. The only decision making body for new activities is the Community Board. Also there is more local
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voices making the decisions as the Community Board members are drawn from the ward they represent as
opposed to the Council which is made up of representatives from the district at large.

3.2 Council
Council is responsible for making key strategic decisions around the governance of the Kerikeri Domain.
This includes financial planning and significant procurement. Because the Kerikeri Domain is at district wide
significance, it is also responsible for:
* Appointing a governing body if they deem it necessary for the Kerikeri Domain;
e Approving the Management Plan (the ability to hear and consider was delegated to the Bay of
Islands-Whangaroa Community Board); and
¢ Approve or refuse the use and/or lease of the Kerikeri Domain (where the issue is not covered by
the Management Plan).

Therefore the decision to appoint a governing body and what type is with Council to consider.

The advantage of having the Kerikeri Domain governed by Council is that the costs of governance and
maintenance remain the same. The only decision making body for new activities would be the Council who
would be limited to the matters in the Management Plan. The adoption of the Management Plan has
reduced the delays in implementing actions on the Kerikeri Domain that existed previously, as actions
stated within the Management Plan no longer need to go to Council or be notified to the public.

3.3 Council Administration
Administration are responsible for implementing and keeping in continuous review the Management Plan
and currently for scheduling regular maintenance of Kerikeri Domain. Any proposed changes to who
implements these objectives will need to be set out by the agreement between Council and governing body
appointed by Council. Administration would provide professional support and guidance to the governance
body in addition to leading any Council processes necessary to implement it.

It is envisioned that the governing body would have the responsibility for (currently with administration):

Basic maintenance of the Domain (as set out in any agreement reached);
Provide regular advice to Council on the on-going management;

. Ensure that the Domain is managed to promote the vision and objectives of the Kerikeri Domain
Reserve Management Plan by reviewing actions not in the Management Plan and providing a
recommendation to Council;

Managing the booking of the facilities;

Managing the operational expenditure including water, pan charges, power, telephone, cleaning
and minor maintenance and repairs of the assets on the Kerikeri Domain;

Providing a reviewed annual statement on the financial accounts and activity report; and

Inform Council of major maintenance and capital improvements.

They will not have responsibility over (remaining with administration and Council):

The Procter Library (due to its significance as part of the ongoing Library Strategy);
Setting the budget to manage the Kerikeri Domain;

The administration of leases on the Kerikeri Domain;

Approval of development within the Kerikeri Domain Reserve Management Plan; or
Reviewing the Kerikeri Domain Reserve Management Plan.

Depending on the governing body selected and the formal agreement reached with Council, these
responsibilities may change.

The Council would contribute an annual grant towards the services provided by the governance body. For
most reserve management committees this sum is $5,000 per annum. The incorporated society in charge
of Lindvart Park receives $40,000 per annum from Council due to their wider responsibilities. In return,
Council would receive on an annual basis, a copy of the accounts which include the items of expenditure
and income for the governing body.
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3.4 Kerikeri Domain Reserve Management Committee

Under the provisions of the Local Government Act 2002 (LGA), a Council can establish various committees
to fulfil specific purposes. A reserve management committee (committee) is formally set up as a committee
of Council. It is disestablished at the end of each election cycle. Specifically, Schedule 7 clause 30(7) of the
LGA reads as follows:

“A committee, subcommittee, or other subordinate decision-making body is, unless the local authority
resolves otherwise, deemed to be discharged on the coming into office of the members of the local
authority elected or appointed at, or following, the triennial general election of members next after the
appointment of the committee, subcommittee, or other subordinate decision-making body."”

Therefore the committee will have to be re-appointed after each election by the Council.

The Reserves Policy recommends 4 or more members, including a Community Board member. The
submissions on the Kerikeri Domain Reserve Management Plan that requested this committee suggested
representatives from Iwi, the High School and the high users (Rugby League, Cricket, Bowling Club, dog
walkers, Mai Life). The Charitable Trust that previously managed the Domain also contained the Mayor, a
Councillor and a Community Board member.

There have been requests from the public about having a public nomination process for the committee.
Council can either appoint members directly or invite the community to nominate suitable people, but
Council would still decide who would be appointed.

The advantage of having a reserve management committee is that Council can appoint the members
directly every election cycle meaning that it can ensure that the committee represents the users of the
Kerikeri Domain. An elected member will also sit on the committee to make sure that it is maintaining the
Kerikeri Domain to the level required by the community.

3.5 Kerikeri Domain Incorporated Society

It was recommended in the action section of the Management Plan that the governing body be an
incorporated society. The advantages of an incorporated society are:

It becomes a separate legal entity;

It can enter into a contract in its own name;

It can continue as a separate entity even though its membership changes; and
There will be certainty in the way the society is run (to meet the requirements in the
Incorporated Societies Act 1908).

The Community Board specifically stated incorporated society in the action as they wished the governing
body to be able to fundraise to implement the actions within the Management Plan and not be solely
dependent on Council for funding. They also envisioned the group taking on more responsibility than the
maintenance and day to day operation than most reserve management committees.

Lindvart Park is managed by an incorporated society (Kaikohe and Districts Sportsville). The society is
made up of representatives of the main sports codes that use Lindvart Park. The users are harder to define
for the Kerikeri Domain as many users do not belong to a club (dog walkers, casual walkers, users of the
playground, skate park).

Therefore if this option was chosen by Council, administration would have to work with the community to
determine how the different users and interest groups of the Kerikeri Domain would be represented. This
would have to be formalised in either the constitution of the incorporated society or the agreement with
Council to prevent the governance from not representing all users. Because of this additional work, this
option would take the longest to establish.
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3.6  Discussion of governance options

The purpose of looking at alternative governance bodies has come out of several factors:

. The special significance of Kerikeri Domain;

. The previous difficultly in providing new infrastructure and activities in the Kerikeri Domain;

. The potential for the governance body to fundraise to implement the actions in the Management
Plan; and

. The long history of the Kerikeri Domain being manged directly by the public.

The Management Plan has set out a clear process to allow community groups and administration to
implement actions approved within it. This addresses some of the concern surrounding the request for a
governance body. However the consultation on the Management Plan identified a strong wish by the public
to have more direct governance of the Kerikeri Domain. This is reflected in the action in the Management
Plan which states that the Council makes the decision regarding governance in partnership with the
community and Community Board.

If the Kerikeri Domain is governed by either Council or the Community Board, the maintenance work can
continue to be managed by administration which is cost effective. The ability for the community to have
input is limited to annual plan/ten year plan submissions and speaking at the start of elected member
meetings. Decisions on new actions are made by the one delegated authority (Council or the Community
Board).

If a reserve management committee is established, it will have to be renewed every three years and its
members appointed by Council. There is Council representation within the group. This method allows for
as many members as Council wants and it can control who is on the committee to ensure it is a fair
representation of Kerikeri Domain users. However a reserve management committee lacks the ability to
fundraise and implement actions within the Management Plan outside Council funding.

If an incorporated society is chosen by the Council, a process will need to begin to create the society and
appoint their members. For Kaikohe and Districts Sportsville this took over a year. Until the society is
incorporated and formally appointed by Council, the governance would remain with Council. An
incorporated society recognises the significance of the Kerikeri Domain, maximises community
management and allows for the development of the Kerikeri Domain by community fundraising rather than
being solely dependent on Council funds.

Administration received legal advice in 2017 recommending against reserve management committees
being registered as incorporated societies as it would be ultra vires. It would no longer be a committee
under the Local Government Act 2002. A copy of this legal advice is attached.

Itis recommended that an incorporated society is established. This would involve calling for expressions of
interest from the public and working with administration to set up an incorporated society that will represent
the Kerikeri Domain users. Council would then enter into a formal agreement with them on their
responsibilities and how much Council will contribute. This would minimise the costs of implementing the
Management Plan and maximise community governance.

4. Next Steps

Should the Council decide to establish an incorporated society, the table below provides a summary of the
next steps.
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Task

Decision Maker

Completion date

Complete Management
Plan.

Community Board
to recommend

June 2019 (Completed)

Decision to
Council
Council resolve to Council 3 October 2019
establish an incorporated
society
Administration to call for Administration December 2019
expressions of interest.
Administration to work Incorporated June 2020
with community members Society
who expressed interest to
establish an incorporated
society and create a
formal agreement
between it and Council.
Council to approve the Council March 2020

formal agreement for
service between the
incorporated society and
Council for the Kerikeri
Domain.

Yours sincerely

Rachael Pull
Specialist Planner — Urban Design

Attached: Legal Advice regarding committees.
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Bay of Islands NZ
THE MERIDIAN
14 March, 2017 93 Kerikeri Rd
Private Bag 1001
Kerikeri 0245
New Zealand
DX AA 21001
Far No.rth District Council Phone: 09 407 7099
Attention: Mr Robert Manuel Fax 09407 7095
By email: robert.manuel@fndc.govt.nz Email: info@lawnorth.co.nz
www _lawnorth.co.nz

Dear Robert
RE: COMMUNITY BOARD COMMITTEES
Background and Summary of Advice

We refer to your email of 7 March 2017. You have asked us whether it is competent for a
community board committee established under the Local Government Act 2002 (“LGA”) to seek to
acquire a different legal identity — by becoming an incorporated society under the Incorporated
Societies Act 1908 (“ISA”).

The question arises due to a policy paper prepared by a former Council employee in 2013 about
“reserve management committees”. The report writer suggested that these Council committees
should be “encouraged” to become incorporated societies.

We note our preliminary view in our email of 13 March 2017, which briefly set out why we believe
council committees cannot be incorporated societies. This letter expands on that earlier advice.

Advice

A local authority is a body corporate with perpetual succession (s12 LGA). Accordingly a Council
may carry on or undertake any activity or business, do any act, or enter into any transaction, and
has full rights, powers, and privileges. This power of general competence enables a Council to
undertake its day to day functions, but also establishes a system of accountability.

While the LGA does provide for other entities, for example community boards, local boards, and
committees, these entities all fall under the umbrella of the local authority itself. The LGA is clear
that these entities only have specific powers delegated to them by the local authority. They are
unable to exist on their own or enter into their own legal relationships.

Under schedule 7 of the LGA the Council may appoint committees and any other subordinate
decision-making bodies that it considers appropriate. The definition of committee in section 5 of

NZLAW
2453451 AN A!Sb(llllﬂ!
DIRECTORS - Dennis McBrearty, Simon Dominick, Richard Ayton, Jo Baguley, Graham Day wEcAL PracTices
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LAW NORTH UMITED, LAWYERS, KERIKERI

14/03 /2017

the LGA is a committee comprising all the members of the local authority, and a standing
committee or special committee appointed by the local authority. Clause 30(3) of Schedule 7
confirms that a committee is subject “in all things to the control of the local authority and must
carry out all general and special directions of the local authority given in relation to the
committee.” Under clause 30(5) the Council may discharge or reconstitute a committee at its will.
And as you have noted, a committee is deemed to be discharged following triennial elections
(unless the local authority resolves otherwise).

Turning to the ISA, upon registration as an incorporated society a society becomes a body
corporate, with the power to exercise all the functions of a bady corporate and with the ability to
hold land. So the society will from that time be able to employ staff and enter into contracts. A
society may be wound up if the members vote to do so. This type of body corporate structure is
completely at odds with the committee structure under the LGA, which is controlled at all times by
the Council.

In our opinion, following incarporation a committee would cease to be a committee under the
LGA. It would lose all powers, rights and protections under the LGA and become controlled only by
the restraints under the ISA and by its rules and constitution.

There are a number of examples which show how the two entities cannot co-exist, for example:

a)  Section 43 of the LGA provides an indemnity for all persons undertaking Council
work. Committee members are indemnified. This is possible because the committee
is at all times under the control of the Council.

e [f the committee were incorporated it would be free to make its own contracts,
hire its own staff, purchase land, etc. It would be impossible for there to be an

indemnity because the Council would have lost control.

b)  Schedule 7 clause 30 (as above), confirms the committee may be discharged at any
time by the Council.

® Anincorporated society could not be discharged by the Council.

c) Schedule 7 clause 30 (as above), confirms the Council has complete control over the
committee.

e An incorporated society is governed by its members, pursuant to its rules and
the ISA.

d)  Section 41A(5) of the LGA confirms that the Mayor is a member of each committee.

2453451
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LAW NORTH UMITED, LAWYERS, KERIKERI
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e But in order to be a member of an incorporated society, members have to
adhere to the rules of the society and join the society. There is no automatic
right to join.

In the event that a Council were to try to incorporate a committee into a society, then (in the
event that registration was accepted), the committee would cease to be a committee under the
LGA and would be a complete different entity, unable to be controlled by the Council. Council is
strongly recommended to not seek to incorporate any committees. In our opinion, that would be
ultra vires. Council should most certainly not encourage its committees to change their legal
status.

We trust this answers your question in relation to this issue, but if you require further clarification

please do not hesitate to contact the writer.

Yours faithfully
LAW NORTH LIMITED

GRAHAM DAY

DIRECTOR/SOLICITOR
GAD/MN: 86781

2453451
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8.2 ADOPTION OF THE LAND DRAINAGE BYLAW 2019

File Number: A2613923
Author: Chris Sargent, Team Leader - Strategy
Authoriser: Sheryl Gavin, General Manager Strategic Planning and Policy (Acting)

PURPOSE OF THE REPORT

The purpose of this report is to provide information to enable Council to deliberate on submissions
received during the public consultation period for the Land Drainage Bylaw 2019.The report also
provides the necessary information to enable Council to adopt the Land Drainage Bylaw 2019 as
per Attachment 2.

EXECUTIVE SUMMARY

1 TheFar North District Council és proposed
27 June 2019 for public consultation. Consultation opened 8 July 2019 and closed on 9
August 2019.

1 Eight submissions were received.
1 A hearing was held to allow submitters to present in support of their submissions.
1 This report:

o] Contains information to allow Council to consider the submissions received and
to determine whether the recommended changes to the draft bylaw will meet the
purpose of the bylaw. Review of submissions received and additional discussions
with Far North District Council staff have informed the recommendations to be
included the final Land Drainage Bylaw 2019.

o] Contains an assessment of the new Land Drainage Bylaw 2019 against the
bylaw-making provisions of the Local Government Act 2002, and confirms that
the new bylaw complies with these provisions.

o Recommends the new bylaw, in Attachment 2, be adopted.

RECOMMENDATION
That Council:

a) agree to make the following changes to the Land Drainage Bylaw 2019 prior to its
adoption:

i) Modify section 3 Application to read as follows:

This bylaw applies to the land drainage areas identified in the schedule to this
Bylaw.

ii)  Modify section 4 Purpose as follows:
1) Amend Clause 4.1 to read:

The purpose of this Bylaw is to regulate land drainage assets within
the Far—Neorth—Distriet the land drainage areas identified in_the
schedule to the Bylaw.

(2) Insert new Clause 4.3 is inserted:

fiNote that this bylaw does not remove the need for any necessary
resource consents (under the Resource Management Act 1991) from
the Northland Regional Council. 0

(i) Add a note to the Definition of ACounci

fiNote that this bylaw does not remove the need for any necessary resource
consents (under the Resource Management Act 1991) from the Northland
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Regional Council. 0

(iv) Within the bylaw, clarify approval requirements by distinguishing between
resource consents and approvals under the bylaw by making the
following changes to the following sections:

6.1 AWt houcbnasenhappragvalbo6r Counci | é0;
6. 2 Aféewithout having first ecosend iappeodal df

Council é0;

7.1 Aé without obt ai cohgemtapprtowal opfr iCooru nweriilté
7.2 AéAny owner a pgnbseptiampgovad ohr alslue h

8.1 Aéwithout t ¢toasem approval ovCouncit e n

10.1 Aéwithout tchnsenpappravalowr Cotueai | 0;
12.1 Aéwithout tebnsenpappravalofvr Coturai | é0;
12.2 Aé without doilrsentgpprovalrofwrCiotutnen | é 0 ;
13.2 Ané without dotsentagpprovalrofwrCiotuthen | é 0 ;

14. 1 Aé without dofsentgpprovalrof Gouncilé e n
The draft bylaw text has been amended in accordance with the staff discussion.

b) Determines under section 155 of the Local Government Act 2002, that Land Drainage
Bylaw 2019:

i) is the most appropriate form of bylaw;

ii) does not give rise to any implications under the New Zealand Bill of Rights Act
1990;

c) Makes the Land Drainage Bylaw 2019 contained in Attachment 2 to come into effect on
7 October 2019.

1) BACKGROUND
The Land Drainage Bylaw 2009 was automatically revoked in October 2016 when it expired.

The purpose of this bylaw is to enable regulation of privately-owned drainage assets within four
specific drainage areas in Far North District, i.e. the Kaitaia, Kaikino, Waiharara and Motutangi
drainage areas. These four drainage districts are overseen by Land Drainage Committees. The
bylaw is used as a mechanism to require landowners to maintain and keep drains clear. It also
ensures FNDC has access to maintain the flow of water within the drainage channel. It does this
primarily through weed control. Overall, the Land Drainage Bylaw is fundamentally intended to
address issues of public health and safety, property damage, nuisance, and environmental
protection.

Given its revoked status, the Land Drainage Bylaw 2009 was included in the Revoked Bylaw
Review Programme which was carried out by FNDC staff and consultants Tattico. The initial
review of the purpose, need and risk associated with the revoked status recommended that this
bylaw should have high priority for renewal. The risk of not having a bylaw means that there is
potential for damage and obstruction to the channels, which could have significant impacts on
contiguous properties and affected | ato dregquwre e
remediation works and recover costs would be affected.

Specific bylaw provisions are required relating to matters such as access, maintenance,
remediation, and penalties.

Item 8.2 - Adoption of the Land Drainage Bylaw 2019 Page 58




Ordinary Council Meeting Agenda 3 October 2019

The Revoked Bylaw Review Programme recommended that the Land Drainage Bylaw could be
enacted in its current form, with some updates to ensure it is easy to understand.

Consultation on the Land Drainage Bylaw 2019 followed the requirements for making, amending,
or revoking bylaws set out in Section 156 of the LGA. Consultation opened on July 8, 2019 and
closed on August 9, 2019. In addition, Administration directly notified landowners paying targeted
rates to fund the annual maintenance programme for each drainage districts by letter or email.

Eight submissions were received. Based on commentary provided in submissions, Administration
undertook further consultation withitsin-hous e Subj ect Matter Exper
concerns raised by submitters. Discussions with SMEs are recorded in the Summary of
Submissions included in this report. Furthermore, an opportunity arose to update the Land
Drainage Boards at their September (six-monthly) meeting regarding progress towards the
reinstatement of the bylaw.

Given the minor nature of recommended changes following further in-depth discussion with SMEs
on submissions received, it is anticipated that Council is in a position to deliberate on and adopt
the Land Drainage Bylaw 2019 at this meeting.

2) DISCUSSION AND OPTIONS

The table below summarises submissions and provi des Admi ni strationés

each submission. Administration will be at the deliberations meeting to provide further clarity or
advice if the Elected Council requests it.
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Submission | Submission point: Submission | Staff response and discussion of alternatives: Recommendation
area: ID
Definitions: Defi ne #fAmin|LDB19/6 AMi nor damageo is referr e|Anamendmenttothe proposed bylaw is
reference to any permitted development potentially not required as a result of this
affecting any drai nage ¢ h| submission point.
than minor damageo. Discu
that minor damage could be described as incurring a
cost of less than $1000, which would be cost
recovered. Cost recoveries can be detailed in the
Drainage Area Management Plans.
Staff note Further discussions to receive explanation on It is recommended to amend:
submission points highlighted the purpose section, as . o )
also quoted in s M hepuspose n a) Section 3. Application to:
of this Bylaw is to regulate land drainage assets within AThis bylaw appli
the Far North District . 0 drainage areas identified in the
FNDC SMEs have explained that the purpose of the schedule to this
bylaw is not the regulation of all land drainage assets
in the Far North district, but that it applies to identified )
land drainage areas. b) the purpose of the Bylaw to:
The definition of ADraina nTlhtel }:()jlér_pose tOf'th't
Interpretation refines the purpose to those channels Ir:r?(ljJ gr:naan o gzgzggeﬁiig Y;' n
included in the Schedules to the Bylaw. Inage a : medi
schedules to this Bylaw.
Replace the term LDB19/4 The term Aconsentd i s not|Itisrecommended thatthe bylaw textis
6consent o w Bylaw. It appears in: clarified to distinguish between resource
germ|srsuz)n\(l)ra . 6.1 AWithout the prior co consents and approvals.
PP 6.2 fAéwithout having f i r s| Thedraftbylaw text has beenamended
consent approval of Counc|inaccordance with the staff discussion.
7.1 fAé without obtaining
approval of Council éo;
7. 2 1A é An gpplging foesuch consent approval
shall é
8.1 Aéwithout the prior w
Council
10.1 Aéwithout the prior
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Submission | Submission point: Submission | Staff response and discussion of alternatives: Recommendation
area: ID
Council o;
12.1 Aéwithout the prior
Council é0;
12.2 Aé wi t hwottertconsemteappmvalob r
Council é0;
13.2 Aé without the prior
Council é0;
14.1 Aé without the prior
Council éo.
Bylaw Applies to Far North LDB19/8 FNDC SMEs provided that the Proposed Bylaw and its | An amendment to the proposed bylaw is
application: District lands except pre-cursor apply to drains created in accordance with not required as a result of this
that it does not apply the Land Drainage Act which includes DoC lands. submission point.
to lands administered These drains have been in existence for approximately
by the Department of 100 years, as discussed with the land drainage board
Conservation. and FNDC SMEs.
Relief requests the FNDC SMEs explained that they cannot reduce the
amendment of Clause setback because of maintenance requirements that
3 to read: also apply to DoC lands. There is a need for a
. : consistent approach to ensure that build-up of weed
This Bylaw applies to and pooling of water is prevented
the Far North District ’
except that is does not FNDC has applied for a concession from DoC for the
apply to land within the purpose of using the stream setback set out in the
Far North District that bylaw for maintenance purposes. This concession is
is administered by the currently being processed by DoC. Following the
Department of presentation by DoC at the hearing on August 22,
Conservation. 2019, FDNC staff have contacted DoC to further
discuss the progress of the concession approval,
however we did not receive a response.
The application of the LDB19/8 FNDC SMEs di sagree with DJ|Anamendmenttothe proposed bylaw is

bylaw to public
conservation land
would be ineffective
and unnecessary.
FNDC is legally unable
to undertake any
activities on these land

Bylaw enables maintenance staff to carry out
mai ntenance without
Bylaw is required.

DoCb6s

SMEs have stated that maintenance on DoC land is
minimal and only undertaken where and when a
concern has been identified.

not required as a result of this
submission point.
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Submission | Submission point: Submission | Staff response and discussion of alternatives: Recommendation
area. ID
drainage assets within In addition, a concession application from FNDC staff
public conservation to DoC is currently being processed to address access
land without a legal and maintenance. It is understood that FNDC is
agreement (a currently awaiting a response from DoC.
concession) from DoC.
A concession, if
granted, would provide
for FNDC to undertake
land drainage
maintenance activities,
subject to conditions
intended to protect
important ecological
freshwater and
wetland values.
Application of the Draft | LDB19/8 FNDC SMEs provided that the Proposed Bylaw and its | An amendment to the proposed bylaw is
Drainage Bylaw to pre-cursor apply to drains created in accordance with not required as a result of this
public conservation the Land Drainage Act which includes DoC lands. submission point.
land would be These drains have been in existence for approximately
ineffective and 100 years, as discussed with the land drainage board
unnecessary. and FNDC SMEs.
FNDC SMEs disagree with D
is potential for material to be flushed through DoC
land, creating potential build-up of material.
SMEs have stated that maintenance on DoC land is
minimal and only undertaken where and when a
concern has been identified.
In addition, a concession application from FNDC staff
to DoC is currently being processed to address access
and maintenance. It is understood that FNDC is
currently awaiting a response from DoC.
Access and Contractor access LDB19/2 Where maintenance work determines that insufficient An amendment to the proposed bylaw is
setbacks must be available access is available, the targeted rates, determined not required as a result of this
within fences, drain based on the maintenance work programme, may submission point.
crossings and include and offer the installation of gates in fences to
boundaries create such access. Discussions at Drainage Board
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meetings are robust and attended by FNDC staff to
observe and understand where concerns have been
identified. A drone has been funded to simplify
ongoing maintenance work. Appropriate legal
agreements and Civil Aviation Authority approvals may
have to be in place for the operation of the drone over
private | and, while ités
the management plans for each drainage area.
Reduction of required LDN19/8 A concession application from FNDC staff to DoC is An amendment to the proposed bylaw is
cleared access along currently being processed to address access and not required as a result of this
the edge of drains maintenance. It is understood that FNDC is currently submission point.
within any indigenous awaiting a response from DoC. It is anticipated that the concession wil
wetland or any area of be issued in due course. Management
indigenous wetland or o 9
. programmes can be built into the
in any culturally . ; .

4 Management Plan associated with this

significant area to no . X . .
bylaw until the bylaw will be reviewed in
more than 5 metres . )

. accordance with the required 5 year
width; or such further timeframe for new bylaws in the LGA
reduced width as may y '
be appropriate given
the ecological or
cultural significance
The current and LDB19/6 This submission point relates to the setback from a An amendment to the proposed bylaw is

proposed restrictions
on development and
access are excessive.
Setback distances for
access to and along
drain should be
reduced to 3m.

Landscaping  should
be enabled within the
setback of 3 without
prior consent.

drain where the adjacent lands were subdivided or
developed,; it is understood in discussion with SMEs
that while in the case of a subdivision on Matthews
Drain in Kaitaia the zone remained rural, the
subdivision is residential and urban in nature.

SMEs have explained that maintenance of the drain is
paid for by FNDC/drainage boards, where stormwater
drains into the drain.

It is considered that where development where
development concerns exist, that these are raised with
the resource consent group at the time of the
application for a subdivision or resource consent.
Costs to pipe are drain should fall to the developer.

not required as a result of this
submission point.

Where open drains are upgraded to
piped drains as a result of urban growth,
the Bylaw Schedule must be updated to
reflect this. In accordance with legal
advice received, consultation to update
the bylaw has to be in accordance with
the significance of the amendment
sought, but may be limited to directly
affected parties.
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Staff response and discussion of alternatives:

Recommendation

Fencing: Drain fencing on either | LDB19/2
side of the drains
required and gated

access is provided.

The Bylaw does not require that the drains are fenced,
but requires in Clause 6.1 that fences are not
constructed within 10m from the bank of the drain.

The Bylaw implies fencing where stock may graze up
to 2m from the bank of a drain to avoid stock access in
Clause 8.7.

Clause 6.1 requires that no fencing is to be installed
without the prior approval of the Council to ensure that
adequate access can be provided to the drains for
maintenance purposes.

Maintenance and monitoring of drainage channels and
reports back to the Land Drainage Committees
highlight where fencing is required.

An amendment to the proposed bylaw is
not required as a result of this
submission point.

No direct stock access | LDB19/4
to drains, given that
drains also serve as

water supply.

Clause 8.7 provides that stock may graze up to 2m
from the drain to avoid adverse effects such as
damage to the banks or sedimentation. Fencing is the
responsibility of landowners, and Council may use the
bylaw to enforce fencing.

The use of the drains as water supply falls under the
jurisdiction of the Regional Council and is outside of
the scope of this bylaw.

An amendment to the proposed bylaw is
not required as a result of this
submission point

Requests that setback | LDB 19/7
for stock grazing and
crops is increased to

10m.

Stock grazing is permitted up to 2m from the bank of
the drain, provided that fencing is in place to keep
stock out and maintenance access to the drain is
available.

FNDC SMEs and discussions with drainage boards
confirmed that increasing the setback for grazing
would increase maintenance costs and would result in
wasted feed.

The bylaw does not specifically address cropping
within the 10m setback, however where cropping
would hinder maintenance access, the
operator/landowner would be in breach of Clause 6.1

An amendment to the proposed bylaw is
not required as a result of this
submission point.
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There is no need to LDB19/4 The submitter questions the application of the access An amendment to the proposed bylaw is
have setback controls Clause 6.1 which requires that fencing is set back by not required as a result of this
if these are not 10m from the bank of the drain, yet cattle may graze submission point.
observed (regarding up to 2m from the bank.
ggbiTkg)]razmg Fencing may be installed subject to approval from the
Council (Clause 6.1), however it would have to provide
gated access or be electric fencing.
Protection of | Requests explanation | LDB19/2 FNDC SMEG6s explain that d]|Anamendmenttothe proposed bylaw is
drainage for how drain profiles been set by earlier work on the drains and that this not required as a result of this
assets: and battering are profile is generally not changed. SMEs have also submission point.
managed confirmed that battering of the drains is the However. depending on th i
responsibility of the landowner; it does not fall under °Ver, depending on the So
the maintenance components as agreed to annually cono!ltlong,, battering guidelines can be
with the drainage boards, resulting in a targeted rate. prowded_m the mar_lagement plans for
each drainage district.
Drain Some drains are not LDB19/2 FNDC has commenced the collection of GPS An amendment to the proposed bylaw is
inventory shown and must be coordinates to accurately locate the drains and to allow | not required as a result of this
and added (i.e. Spains the development of a GIS overlay to provide resource submission point.
schedules/ road drain, Kaitaia consent and building consent staff with the location of The bvlaw schedules will require
mapping: area); Some drains the drains for consideration in resource consent Y q

must be removed
(Kareponia which is a
SH 1 road side drain).

Matthews outfall is
now within the urban
environment, not
managed in
accordance with
bylaw.

building and applications.

FNDC has also received approval to purchase a drone
to map the drains.

FNDC staff have received a legal opinion which
requires an assessment of the significance of a
schedule change to assess whether public consultation
is required.

updating at a later date once the maps
have been updated. While schedules
can be confirmed with relative ease
through the drainage boards, the timing
of drainage board meetings means that
this would not be completed until March
2020 at the earliest. It is therefore
recommended that the bylaw and
schedules are adopted in their current
form to ensure a bylaw is in place, it is
understood that some compliance and
enforcement is required and cannot be
undertaken in the absence of an adopted
bylaw.

The updated schedules could then be
updated a later date subject to a further
consultation process, or at the latest as
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part of the five year review.
FNDC building and LDB19/2 FNDC has commenced the collection of GPS An amendment to the proposed bylaw is
planning staff should coordinates to accurately locate the drains and to allow | not required as a result of this
have access to the development of a GIS overlay to provide resource submission point.
drainage information consent and building consent staff with the location of The bvlaw schedules will require
(e.g. subdivision the drains for consideration in resource consent d t'y Whil hedul d b
permits) to enable the building and applications. upaating. - Yvhiie schedules can be
placing of consent . . _ . conﬁrmed with relanvg ease through the
notices or covenants The bylaw schedules will require updatl'ng.. While IAM | drainage bqards, the timing of.dramage
on title staff haye commenced a.GPS survey, limited board meetings means that this would
resourcing means that this survey may not be not be completed until March 2020 at the
complete until late 2020. FNDC staff have requested earliest. It is therefore recommended
fee estimates from consultant groups to understand that the bylaw and schedules are
costs of such a the project and timing. A further adopted in their current form to ensure a
update may be presented to the drainage boards, the bylaw is in place, it is understood that
community board and Council when available for some compliance and enforcement is
discussion of inclusion of such fee as part of the required and can not be undertaken in
targeted rate, apportioned to drainage areas. the absence of an adopted bylaw.
This work is not required to continue the deliberations The updated schedules could then be
process of the proposed bylaw. updated a later date subject to a further
consultation process, or at the latest as
part of the five year review.
Show key features LDB19/4 The bylaw schedules will require updating. While IAM | An amendment to the proposed bylaw is
such as crossings staff have commenced a GPS survey, limited not required as a result of this
points, culverts and resourcing means that this survey may not be submission point.
bridges on the maps complete until late 2020. FNDC staff have requested
so we understand fee estimates from consultant groups to understand
what is authorized. costs of such a project and timing. Showing key
features would increase survey costs. A further update
may be presented to the drainage boards, the
community board and Council when available for
discussion of inclusion of such fee as part of the
targeted rate, apportioned.
Amenity Bylaw reduces | LDB19/6 Retaining the rural profile of drains within or adjacent An amendment to the proposed bylaw is
value amenity value and to residential subdivisions is a matter that must be not required as a result of this

development potential
adjoining the drainage

management through the resource consent or
subdivision consent process; piping drains is costly

submission point.
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channels through and costs will fall on the developer. Where an urban The bylaw schedules will require
limitations on plantings drain profile is provided, mitigation for flood protection updating. While schedules can be
within 10m from the is required by the developer, however SMEs can be confirmed with relative ease through the
drain or the approached to negotiate setback requirements. drainage boards, the timing of drainage
construction of a . board meetings means that this would
building or fence. Ecl)\lo?é:ingatlzsctoomargggrca?glthligzgéefrfg)grzfirizsn d to allow not be completed until March 2020 at the
Such setbacks should the development of a Gl)é overlay to provide resource earliest. It is therefore recommended
apply to open, above consent anpd building consent sta);f Wilgh the location of that the bylaw and schedules are
ground drains. the drains for consic?eration in resource consent adopted in their current form to ensure a
building and applications bylaw is in p_Iace, it is understood that
' some compliance and enforcement is
required and can not be undertaken in
the absence of an adopted bylaw.
The updated schedules could then be
included as part of the 5 year review for a
new bylaw, or, when available, subject to
an further consultation process.
Requirement | Resource consents LDB19/3 This submission point addresses two separate It is recommended that Clause 4.1 is

s for
Resource
Consents

required shall be
lodged with Council.
The definition of
Council refers to
FNDC only. Relief
sought is to either
insert specific
reference in section 19
to clarify that a
resource consent may
be required from the
Regional Council; or to
amend the purpose
statement of the bylaw
(Clause 4.1 in the
proposed bylaw) to
read:

The purpose of this
Bylaw is to regulate

aspect s, a) the need to d

description of the bylaw purpose.
Resource consents
Purpose

FNDC SMEs have explained that the purpose of the
bylaw is not to regulate land drainage assets within the
Far North District; but that is extends to the
maintenance of the drainage network within the four
drainage districts. .

amended to:

AiThe purpose of thi
land drainage assets within the FarNorth
District the land drainage areas identified
in the schedule to the Bylaw.

Add new Clause 4.:

fNote that this bylaw does not remove
the need for any necessary resource
consents (under the Resource
Management Act 1991) from the
Northland Regional Council. ©

That a note is added to the Definition of
ACouncil o:

fNote that this bylaw does not remove
the need for any necessary resource

consents (under the Resource
Management Act 1991) for land drainage
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land drainage assets activities from the Northland Regional
within the Far North Council. o
District. Please note
that this bylaw does
not remove the need
for any necessary
resource consents
(under the Resource
Management Act
1991) for land
drainage activities
from the Northland
Regi onal Co
Private drain | Revise the clause to LDB19/8 An outright prohibition to deepen the drain is not An amendment to the proposed bylaw is
connections | make it clear that considered a practical alternative. Deepening of a not required as a result of this
deepening of a private drain is not permitted under the bylaw; it would | submission point.
connected private require the approval from FNDC staff in accordance
drain is not allowed, with the bylaw and the management plans, if not a
and that no new drains resource consent from Northland Regional Council.
will be allowed within Where flow concerns are identified on private lands,
100 metres of any these should be discussed with the drainage boards
significant indigenous and addressed through maintenance programmes.
\évetland or other water Wetlands are identified in the GIS system and are also
ody or area of X ) L
significarec available through the NR_C website. Appllcatlons to
deepen a connected drain would be circulated to DoC
Include a requirement for their advice prior to approval. This is also specified
to identify any wetland in the draft Motutangi Drainage Management Plan.
and/or indigenous
vegetation within 200
metres of an area
proposed to be
drained.
Environment | FNDC has to promote | LDB19/8 FNDC SMEs di s ag rsubmission it part. D| An amendment to the proposed bylaw is

al Protection

the social, economic,
environmental and
cultural well-being
which includes the

SMEs have stated that maintenance activities on DoC
land is minimal and only undertaken where and when a
concern has been identified, using hand-held
applicators to avoid spray drift, while spraying in windy

not required as a result of this
submission point.
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protection of conditions is avoided. Only sprays approved by the
indigenous vegetation Northland Regional Council are used, and any change
and aquatic in sprays will require the approval from NRC. This is
ecosystems. also specified in the draft Motutangi Drainage
are provisions within Management Plan.
_the byla W wh|gh are Maintenance of the drains is important for viable
inconsistent with this. : . .
agriculture operations as well as flood protection and
therefore contributes to
economic, environmental and cultural well-being.
In addition, a concession application from FNDC staff
to DoC is currently being processed to address access
and maintenance. It is understood that FNDC is
currently awaiting a response from DoC.
Revise the clause to LDB19/8 Discussions with FNDC SME clarified that the riparian | An amendment to the proposed bylaw is
ensure a minimum of areas up to the 10m setback are not clear sprayed and | not required as a result of this
10%of instream and left bare as this would be environmentally submission point.
riparian (10m setback) irresponsible. In addition grazing is permitted up to 2m
plant growth to protect from the bank of a drain.
aquat]c faung. Restrict A concession application from FNDC staff to DoC is
spraying to times when .
indigenous freshwater cur_rently belng procgssed to gddress access and
fish will not be mqmtenanc_e, mc]udmg spraying. Spraying canno; be
impacted. limited to winter times a reqyested by DoC, as drain
levels are high and it is in winter when the drains need
to be able to discharge water. In addition, rainfall
prevents the spray from being effective. Despite this,
SMEs have explained that DoC land is entered and
maintained only when absolutely required, and that
handheld applicators are used to minimise the area
sprayed protect surface water and to minimise run-off
and thereby contamination. It is understood that
FNDC is currently awaiting a response from DoC.
Ongoing water quality | LDB19/5 Water quality monitoring is the responsibility of the An amendment to the proposed bylaw is

monitoring is needed
in the Motutangi
Stream and Houhora
Harbour due to

Regional Council. However, further discussions with
SMEs explained that current maintenance is
undertaken based on a programme discussed with the
drainage boards, based on which the targeted rate is

not required as a result of this
submission point.

Item 8.2 - Adoption of the Land Drainage Bylaw 2019

Page 69




Ordinary Council Meeting Agenda

3 October 2019

Submission | Submission point: Submission | Staff response and discussion of alternatives: Recommendation
area: ID
increased sediment set. Maintenance is undertaken as required and
loading flowing determined appropriate through the Land Drainage
through the drainage Committees and work programme set.
ﬁg?g:uerl into the !n addition, the bylaw requi(es in Clause 6.1 that there
' is no Aplanting or permis
hedge, or erect or maintain any fence, building, bridge
or other construction or make any excavation in such a
position as to interfere without prior consent within 10
m from the bank of the drain, with cattle not permitted
to graze within 2m. The reason for these provisions is
to protect bank and soil stability and to avoid erosion.
The draft Motutangi Drainage Management Plan
further discusses how this drainage area is managed,
and a DoC concession application has been made.
Consider the value of LDB19/5 The proposed bylaw requires in section 6.1 that there An amendment to the proposed bylaw is
riparian plantings is no fAplanting or per mi s|notrequiredas a result of this
along the Motutangi hedge, or erect or maintain any fence, building, bridge | submission point.
Stream to increase or other construction or make any excavation in such a
stream health as position as to interfere without prior consent within 10
opposed to spraying; m from the bank of the drain, with cattle not permitted
investigation of kaitiaki to graze within 2m. The reason for these provisions is
status of landowners the protection of the bank and soil stability and the
bounding the stream. avoid erosion. In addition the 10m setback is required
for safe contractor access depending on bank
conditions.
The draft Motutangi Drainage Management Plan
further discusses how this drainage area is managed,
and a DoC concession application has been made.
Revise clause 10.1 so | LDB19/8 The deepening of drains falls under the responsibility An amendment to the proposed bylaw is
that no application will of Northland Regional Council. Deepening of drains is | not required as a result of this
be considered for not permitted under this clause of the bylaw. Where submission point.
deepening of a drain an application is received for deepening of a drain, GIS
within 100m of any systems will be reviewed to ascertain the presence of
significant wetland or wetlands and water bodies. A referral to the
other water body of appropriate agencies will be undertaken by FNDC.
Maori significance.
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Revise Clause 19.1to | LDB19/8 Where an application is received for written approval An amendment to the proposed bylaw is
require necessary from FNDC, referrals will be made in accordance with not required as a result of this
applications from NRC the management plan for the drainage district. to the submission point.
at the same time that appropriate agencies will be undertaken.
an application is
lodged for written
approval from FNDC
under this draft bylaw.
Insert a further clause | LDB19/8 FNDC disagrees with this request. The bylaw seeks to | An amendment to the proposed bylaw is
providing for works maintain the flow within existing drainage channels not required as a result of this
with respect to drains which have been used for approximately 100 years. submission point.
intended to mitigate or The mitigation and remedy of existing adverse effects It is recommended that this clause is
remedy existing through additional works is not funded through the .
adverse effects of work programme approved by the drainage boards, outside of the scope of the bylaw
drainage of significant and therefore in not part of the targeted rate. FNDC purpose and should therefore not be
indigenous wetlands has also confirmed that the Motutangi DoC lands are included.
and on other not rate-able.
ecological and cultural
values.
Suggested Suggests a series of LDB19/7 The purpose of the bylaw is the regulation of drainage | An amendment to the proposed bylaw is
maintenance | weirs (at the cut) with assets to retain access to maintain access for flow not required as a result of this
datum heights within maintenance activities. submission point.
the Motutangi area to . : .
filter water and remove Fen.cmg a_nd grazing setba_cks are in p_lace to reduce or
. avoid sediment discharge into the drain or the collapse
sediment every 6 of the bank
months. This would '
also allow water to be Installation of weirs or other flow obstructions require
in the peat ground and approval through the bylaw or resource consents from
not dry out as much. NRC.
It is unclear if datum
heights are taken on
the Motutangi
Drainage Scheme.
Installation of sand LDB19/7 The purpose of the bylaw is the regulation of drainage | An amendment to the proposed bylaw is
traps within the assets to retain access to maintain access for flow not required as a result of this
Motutangi area would maintenance activities. submission point.
remove the need for
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excavator access. Fencing and grazing setbacks are in place to reduce or
avoid sediment discharge into the drain or the collapse
of the bank.
Installation of weirs or other flow obstructions require
approval through the bylaw or resource consents from
NRC.
A flat bottomed barge LDB19/7 A barge would most likely damage the drain profile and | An amendment to the proposed bylaw is
with weed hook could would not be sufficient in cleaning the channel. It not required as a result of this
remove weed and bale could also result in sediment discharge and movement | submission point.
it. into water. A draft Motutangi Drainage Management
Plan is currently being prepared for approval by the
drainage boards to manage maintenance activities in
accordance with DoCbdbs Con
Strategy.
The main cut (of the LDB19/7 Clearing on this main cut occurred a number of years An amendment to the proposed bylaw is
Motutangi channel) ago with material deposited beside the drain. A DoC not required as a result of this
has been covered over concession is needed to clear the material off the site. submission point.
the last 10 years at A budget of $35,000 has been set aside for this by
least 1 m which is Council.
lllegal. A draft Motutangi Drainage Management Plan is
currently being prepared for approval by the drainage
boards to manage maintenance activities in
accordance with DoCbdbs Con
Strategy
Oxygen weed LDB19/7 SME advise that a maintenance plan is being agreed An amendment to the proposed bylaw is
progression and need to between landowners and Council which informs the | not required as a result of this
for drain to be pumped setting of targeted rates. submission point.
out and helicopter Pumping the drain is considered to have considerable
sprayed. ; L
adverse effects on aquatic and riparian ecosystems.
SME have also advised that spraying occurs via hand-
held devices as opposed to helicopter spraying to
reduce the effects on water quality and aquatic fauna
Suggestion for every LDB19/7 A draft Motutangi Drainage Management Plan is An amendment to the proposed bylaw is
private drain entering currently being prepared for approval by the drainage not required as a result of this
the Motutangi Stream boards to manage maintenance activities in
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drainage to have an accor dance GensérfatioDMaBaiament submission point.
approved sediment Strategy
filtration device.
Request to reinstate LDB19/7 The private drains connecting into the Motutangi An amendment to the proposed bylaw is
stream heights to a Stream and draining adjacent lands have been in not required as a result of this
reasonable level. existence for the past 100 years. submission point.
A draft Motutangi Drainage Management Plan is
currently being prepared for approval by the drainage
boards to manage maintenance activities in
accordance wi tvatioDMaBGayeamer€ o n
Strategy
Consult with elders LDB19/7 I't is NRCO6s responsi bi l-upt | Anamendmentto the proposed bylaw is
about if and at what on beaches. However, maintenance of the drainage not required as a result of this
cost the beaches can networks is undertaken to minimise sediment submission point.
be reinstated. discharge into the water. Some sedimentation occurs
through natural processes including storm events.
Key highly productive LDB19/7 Submission LDB19/7 was mainly in relation to the An amendment to the proposed bylaw is
properties that require Motutangi area and therefore it is assumed that this not required as a result of this
particular levels of point also relates to this area. submission point.
water tgble height The approval of ground and surface water takes are
protection should be o ; :
identified and pay the responsibility of the Northland Regional Coun_cn.
extra costs for Fyrthermore, the maqagement of the water table is not
cleaning weeds and within the scope of this bylaw.
supervisory costs.. Where additional fees are required for maintenance
purposes, a request should be forwarded to the
respective drainage board, who approve a
maintenance programme and budget and also inform
the management plans.
Widen stream bed to LDB19/7 Submission LDB19/7 was mainly in relation to the An amendment to the proposed bylaw is
create multiple series Motutangi area and therefore it is assumed that this not required as a result of this
of weirs. point also relates to this area. submission point.
Stream bed widening, installation of weirs or other flow
obstructions require approval through the bylaw or
resource consents by NRC.
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It is noted that water LDB19/8 FNDCb6s SME explain that i | Anamendmenttothe proposed bylaw is
flow measurements wetlands drain into the Motutangi Stream. not required as a result of this
conflrm that the drains To follow-up to the hearing, FNDC received a further submission point,
passing through the . .
Motutangi- explanation from DoCos re
Kaimaumau Wetland Adr ap_otam;lally artificial, within t_he Kaimaumau- _
are not merely Motutangi Wetland that were lowering _the watertable in
. the wetlando (email recei
conveying water from . .
farmland but are also noted DoC themselves submitted this.
lowering the water fl have checked with Dr Hugh Robinson, Principal
level in the wetlands in Science Advisor-Freshwater in the Aquatic Unit of the
the vicinity of the Department of Conservation, about this alleged drain.
drains His recollection is that this is a natural creek flowing
into the Motutangi Stream at that location shown in the
map provided by the submitter.
He also notes that:
Owhil e there i s a natur
recognised that the drainage system has increased the
outflow of water from the wetland via lateral flow along
the length of the drain. That is, there are several sites
along the drain where visible lateral flow (through the
banks of the drain) are v
It is noted that the Motutangi Drain has existed for
approximately 100 years, as per the discussions with
the drainage board and FNDC SMEs. Further
management is detailed in the draft Motutangi
Drainage Management Plan. Any new private drain
connections to the current drainage network or the
installation of independent drains therefore will
undergo an approval process both within FNDC and
the Northland Regional Council and as part of this
seek D aduiées through circulation of such
applications.
Process Clarify enforcement LDB19/4 FNDC in conjunction with the drainage boards is An amendment to the proposed bylaw is
triggers and the funding a drone which will simplify monitoring and not required as a result of this
monitoring and compliance of the drains. Appropriate processes and submission point.
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enforcement process approvals will be put in place for the use of the drone.
Monitoring and enforcement is undertaken through
robust discussions by the Committee and follow up
through the Bylaw.
Ensure that any cost LDB19/4 Monitoring and enforcement is undertaken through An amendment to the proposed bylaw is
recovery referenced robust discussions by the Committee and follow up not required as a result of this
refers to responsible through the Bylaw, with recovery at cost. submission point.
parties rather than
landowners (Clause
8.8). There is
inconsistency in
current wording.
Outline a clear process | LDB19/4 The Bylaw enables access to the drains for An amendment to the proposed bylaw is
for Council-landowner maintenance purposes. Through the committee work, | not required as a result of this
contact procedure to there is a general understanding that contractors will submission point.
access private land. access the land for that purpose. Contractors advise
This is important to Ia_ndowners V\_/hen access is required, and contractors
will comply with the Health and Safety at Work Act.
cover landowners and
orchard managers
from a H&S
perspective as well as
we could potentially
provide easier and
safer access through
our site. This should
provide minimum
notice periods unless
deemed an emergency
Specify who approvals | LDB19/4 The bylaw specifies that consent is required from An amendment to the proposed bylaw is
required under this Council, which is defined as FNDC. Clarification is not required as a result of this
bylaw need to be required that in some instances consent is required submission point.
sought from. from NRC.
The submitter is seeking clarification of process with
respect to making applications subject to the bylaw.
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Submission | Submission point: Submission | Staff response and discussion of alternatives: Recommendation
area: ID
This is a process matter and should not be contained
in a bylaw.
In its forward-work programme Council will place
greater emphasis on implementation and clarity on
process.
Specify how fair and LDB19/4 The submitter is seeking clarification of process with An amendment to the proposed bylaw is
reasonable inspections respect to the setting of inspection fees or addressing not required as a result of this
fees or requests for of information requests, particularly when a complaint submission point.
information are is received.
determined, . Lo
. In its forward-work programme Council will place
particularly where : ) . ;
complaints are greater emphasls on |mple:=mentat|on and clarity on
submitted which may process, including complaint procedures.
be deemed
unfounded.
Outline a clear process | LDB19/4 Such information should be contained in the An amendment to the proposed bylaw is
for Council-landowner management plan. not required as a result of this
contact procedure to submission point.
access private land.
This is important to
cover landowners and
orchard managers
from a H&S
perspective as well as
we could potentially
provide easier and
safer access through
our site. This should
provide minimum
notice periods unless
deemed an
emergency.
Ensure that any cost LDB19/4 Cost recovery is referred in Clause 9.1 referring to the | An amendment to the proposed bylaw is
recovery referenced removal of debris or obstruction, statin g t h at fi| notrequired as a result of this
refers to responsible may do the work required and recover the cost thereof | submission point.
parties rather than from such owner or owners
Item 8.2 - Adoption of the Land Drainage Bylaw 2019 Page 76




Ordinary Council Meeting Agenda

3 October 2019

Submission
area:

Submission point:

Submission
ID

Staff response and discussion of alternatives:

Recommendation

landowners (Clause
8.8). There is
inconsistency in
current wording.

generally occur through the Land Drainage
Committees.
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The Local Government Act (LGA) prescribes the process for making and replacing bylaws. Before
making the bylaw, Council must consider whether the bylaw complies with the relevant provisions
of the LGA. The provisions, and an assessment of the bylaw against them, are summarised in

Table 1 below.

Table 1: Assessment of new bylaw against provisions in LGA

implications under the New
Zealand Bill of Rights Act
1990.

Section Provision Assessment
number
155(2)(a) The proposed bylaw is the | Council determined the bylaw was the most
most appropriate form of | appropriate form of bylaw when it adopted the
bylaw. statement of proposal for a new Land Drainage
Bylaw 2019 at its meeting on 27 June 2019. The
reasons for this determination are set out in the
statement of proposal in attachment 1.
155(2)(b) Whether the proposed | The proposed Land Drainage Bylaw 2019 does not
bylaw gives rise to any | give rise to any implications under the New Zealand

Bill of Rights Act 1990.

Item 8.2 - Adoption of the Land Drainage Bylaw 2019

Page 78




Ordinary Council Meeting Agenda 3 October 2019

Reason for the recommendation

Analysis of submissions received identified a need for clarification of some terminology used within
the bylaw to avoid ambiguity. Recommended changes are discussed in the Summary of
Submissions provided above, and are illustrated in the revised bylaw in Attachment 1.

A number of submissions highlighted a need for improved communication of bylaw processes with
affected landowners and parties. While such processes sit outside of the bylaw process,
Administration will improve communication through its applicable channels.

Administration recommends the Land Drainage Bylaw in Attachment 1 be adopted by Council to:

A continue to ensure the safe and efficient creation, operation, maintenance and renewal
of all public land drainage networks;

A continue to ensure proper hazard management to prevent or minimise flooding and
erosion;

A continue to minimize adverse effects on the local environment particularly freshwater
ecological systems quality, and assists in maintaining receiving water quality;

o

continue to ensure that land drainage networks are properly maintained;

A continue to ensure protection of Council land drainage assets and the health and safety
of employees;

A continue to set out acceptable types of connection to land drainage networks. The new
bylaw meets the requirements of sections 155 of the LGA.
3) FINANCIAL IMPLICA TIONS AND BUDGETARY PROVISION
There are no financial implications that will result from the adoption of the recommendation in this
report.
ATTACHMENTS

1.  Draft Land Drainage Bylaw 2019 (tracked changes) - A2665604 g_
2. Land Drainage Bylaw Submissions - A2665638 g_&
3.  Statement of Proposal - A2665637 g
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Compliance schedule:

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in

relation to decision making, in particular:
1.

a)
a decision; and

b)
c)
relation to land or a body of
fauna and other taonga.
2.

A Local authority must, in the course of the decision-making process,
Seek to identify all reasonably practicable options for the achievement of the objective of

Assess the options in terms of their advantages and disadvantages; and

If any of the options identified under paragraph (a) involves a significant decision in
MUoOT i
culture and traditions with their ancestral land, water sites, waahi tapu, valued flora and

water, take into account the relationshi p o f

This section is subject to Section 79 - Compliance with procedures in relation to decisions.

Compliance requirement

Staff assessment

State the level of significance (high or
low) of the issue or proposal as
determined by the Counc
Significance and Engagement Policy

The content of this report and the adoption of the
recommendation in this report do not exceed any of the
threshol ds currently con
Significance and Engagement Policy.

State the relevant Council policies
(external or internal), legislation,
and/or community outcomes (as
stated in the LTP) that relate to this
decision.

Local Government Act 2002
Land Drainage Act 1908

State whether this issue or proposal
has a District wide relevance and, if
not, the ways in which the appropriate
Communi ty viBw havelb@en
sought.

The recommendation in this report has relevance within
the identified drainage districts. The Land Drainage
Committees were informed of the proposed Bylaw and
Drainage Committee were attended.

State the possible
MUor i and how MU
provided with an opportunity to
contribute to decision making if this
decision is significant and relates to
land and/or any body of water.

implications for

The recommendation in this report has implications for
MUoTr i in that tdraieageaaffextp the
intrinsic value of receiving water bodies as understood
by Manawhenau.

Identify persons likely to be affected
by or have an interest in the matter,
and how you have given consideration
to their views or preferences (for
example i youth, the aged and those
with disabilities.

The draft Land Drainage Bylaw 2019 was subject to the
consultation requirements as specified in the Local
Government Act. The draft bylaw was publicly notified
with opportunities for submissions in accordance with
s156 of the LGA. In addition, targeted ratepayers
received a letter or email from Administration to notify
them of the review and consultation period for the Land
Drainage Bylaw 2019. Submitters where provided with
the opportunity to be heard on their submission

State the financial implications and
where budgetary provisions have
been made to support this decision.

There are no financial implications that will result from
the adoption of the recommendation on this report.

Chief Financial Officer review.

The Chief Financial Officer has reviewed this report.
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B \ Y District Council

Te Kaunihera o Toi Tokerau ki fe Raki

LAND DRAINAGE

BYLAW
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1. Title

This Bylaw is the Land Drainage Bylaw 2019

2. Commencement

| This Bylaw comes into force on the g"’ day of October 2019, _,..-[ Formatted: Superscript ]
3. Application

| This Bylaw applies to Jand drainage areas identified in schedules to this Bylaw the Far North District. _,,._.-{ Formatted: Font: 10 pt, Not Ttalic ]
4. Purpose
4.1 The purpose of this Bylaw is to regulate land drainage assets-within-the-Far-MNorth-District within J-{ Formatted: Font: Not Italic ]

land drainage areas identified in schedules to this Bylaw.

4.2 This Bylaw is made by the Far North District Council pursuant to section 145 and section
146(b)(iv) of the Local Government Act 2002, Part 29 of the Local Government Act 1974, the Land
Drainage Act 1908, and every other enabling power and authority.

4.3 Mote that this bylaw does not remove the need for any necessary resource consents (under the Formatted: Font: Not Italic, No ]
Resource Management Act 1991) from the Northland Regional Council. underiine

5. Interpretation

51 In this Bylaw, unless the context otherwise requires -

Authorised Person means any person authorised in writing by the Council to act on its behalf.

Council means the Far Morth District Council. Note that this bylaw does not remove the need for an Formatted: Font: Not Italic ]
necessary resource consents (under the Resource Management Act 1991) from the MNorthland Regional
Council.

Drain means that part of a Drainage Channel from the invert to the top of the bank on either side of the
invert but does not include the land abutting the fop of the banks of the drain.

Drainage Assets refers to land drainage works including drainage channels, stopbanks, flood storage
areas, floodgates, overflow channels, channel throttling, and scour protection or riparian planting to
throttle flows along waterways, which works are vested in the Council or acquired or constructed or
operated under the control of the Council, as described in the attached Schedules and shown on the
maps attached to this Bylaw and such other areas as may be included pursuant to the provisions of the
Local Govemment Act 1974, Local Government Act 2002 and Land Drainage Act 1908.

Drainage Channel means every drain, passage or channel on or under the ground through which water
flows, continuously or otherwise, and which -
a) Immediately before the commencement of the Bylaw was a drainage channel under the
control of the Council; or
b) Is constructed by the Council as a drainage channel after the commencement of this Bylaw; or
c) Is vested in the Council as a drainage channel; -
And includes the land occupied by the drain itself plus all that land abutting each side of the drain toa
distance of 3.5 metres from the top of the banks of the drain, but does not include a water race.
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Landowner means the owner of any property, or as applied to any land, building, or premises means
any person for the time being entitled to receive the rack rent of such land, building, or premises, and
where the content so requires or admits the expression shall include the habitant occupier of any
such land, building or premises, and where such owner is absent from New Zealand the expression
shall include his attorney or agent or any other person acting for him or on his behalf.

Obstruction includes earth, stone, timber and material of all Kinds and trees, plants, rubbish, weeds
and growths of all kinds.

Person includes a corporation sole, a body corporate, and an unincorporated body.

Private drain means any drain constructed by or vested in a private owner and not managed by
Council.

5.2 Any explanatory notes and attachments are for information purposes only and do not form part of
this Bylaw.

5.3 The Interpretation Act 1999 applies to this Bylaw.

6. Access to and Along Drains

| 6.1 Without the prior eensentapproval of Council and then only subject to such conditions as Council
shall impose, no owner of any land on the banks of any drainage channel shall plant or permit to
grow any free, shrub or hedge, or erect or maintain any fence, building, bridge or other
construction or make any excavation in such a position as to interfere with or obstruct the free
access of Council's workmen or agents, plant or machinery along such drain or to any part thereof,
for a distance of 10 metres from the edge of the drain, or such other distance as Council may
specify in respect to any drain or part thereof.

6.2 Mo person shall construct or maintain any road or accessway for the passage of stock, machines
or other vehicles along the bank of any drain under the confrol of Council, within 3.5 metres of the
| edge of the drain, without having first obtained the prior writien censent approval of Council, which
may impose any conditions it thinks fit if such consent is granted.

7. Private Drain Connection

7.1 MNo landowner shall connect a private drain with a drainage channel or enlarge a connected private
drain or branches thereof, or add new branch drains thereto without obtaining the prior written
censent approval of Council.

7.2 Any owner applying for such eensent approval shall submit to Council such plans and
specifications as may be required by Council showing the exact location of the private drain and
branches (if any) giving details of the length, size and construction and indicating the approximate
area o be drained.

7.3 Council may impose such conditions as it thinks fit upon the connection or continuance of the
connection of private drains including the payment of a fee to cover the cost of inspection and
report to Council relating to any such drain.

8. Obstruction to Flow

8.1 Mo person shall stop, obstruct, increase or interfere with or divert the flow of water in any drainage
channel, without the prior written censent approval of Council
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8.2 Mo owner of the land on either side of any drainage channel shall allow, permit, or suffer to grow
therein or on the banks thereaf any plant growth that may be likely to impede the flow of any water
in any drainage channel.

8.3 Mo owner of the land on either side of any drainage channel shall throw into the drain, or cause,
permit or suffer to be thrown or to fall therein any material that may be likely to impede the flow of
water in any drainage channel.

8.4 No person shall deposit any debris or rubbish, in or on land in the drainage channel on which, if no
such impediment was created, flood water might encroach and cause a nuisance.

8.5 Mo person shall stop or obstruct any drainage channel or erect any barrier (other than required by
law), buildings, structures or alter level or grades of landscapes (e.g. filling), or defence against
water in or near any drainage channel; (e.g. fencing not to cause a barrier).

8.6 Mo person shall allow any private channel or watercourse to become blocked in a way which may
endanger or become a hazard or impede the water flow of any drainage channel or watercourse
under the control of Council.

8.7 Mo person shall allow animals, or machines or other vehicles to damage drainage assets. Grazing
cattle are to be kepta minimum distance of 2 metres from any drain.

8.8 Any damage so caused by animals or machines shall be reported immediately to Council and any
costs associated with repairing such assets shall be the responsibility of the landowner concemed.

8.9 Any permitted development affecting or likely to affect any drainage channel shall be designed and
carried out so as to safely accommodate a 100 year storm flow, and without causing more than
minor damage.

9. Removal of Obstructions

9.1 The Council may require the removal of any growth or other obstruction thatis, or is likely to
obstruct the free flow of any water in any waltercourse - and in defaultthereof Council may do the
work required and recover the cost thereof from such owner or owners.

10. Alterations to Drainage Channel

10.1 Mo person shall widen or deepen a drainage channel, or stop or obstruct the same or alter the
course thereof or in any way interfere with any drainage channel or associated works or
structures without the prior written eehsent approval of Council.

11. Pollution and Nuisances

11.1 Mo person shall discharge or cause, permit or suffer to be discharged onto a drainage channel or
private drain connected therewith, any liquid, gaseous or solid matter which shall be likely to be a
nuisance or injurious to health or to the proper care of the drainage channel.

11.2 No owner or occupier of the land on either side of a drainage channel or private drain connected
therewith, shall permit or suffer any dead stock or animals or any part thereof, to be or remain in
any drainage channel or private drain connected therewith.

12. Stopbanks

12.1 Mo person shall erect or cause or permit to be erected any stopbank, on or along any drainage
| channel, without the prior written censent approval of Council and in accordance with such terms
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and conditions as Council may impose.

12.2 Every owner upon whose land a stopbank adjoining a drainage channel is located, whether for the
protection of the land or not, shall not remove it or suffer or permit it to be removed, lowered or
breached without the prior written esrsent approval of Council.

13. Crossings

13.1 Mo person shall cross or pass over a drainage channel with any vehicle, or drive any stock or
convey any implement or machinery or goods or materials thereover except at crossings
appointed by Council.

13.2 No person shall construct any culvert, bridge or crossing in upon or over any drainage channel
without the prior consent approval of Council.

13.3 Council may require the owner or owners of properties on which there is a drainage channel, to
construct, maintain or renew crossings at places and in such manner approved by Council and in
default thereof Council may do the work required and recover the cost thereof from such owner or
oWners.

14. Watering Places

14.1 Mo owner shall construct in any drainage channel a watering place for stock or maintain or use the
| same without the prior eensent approval of Council which may impose such conditions for mode of
construction and for fencing and otherwise as it decides and such consent may be suspended or
revoked at any time.

14.2 The owner or owners of land adjoining watering places shall use and maintain the same so that no
damage to the drainage channel can result from their use. In the event of damage Council may
call upon the owner or owners responsible to repair the same and in default thereof may do the
work and recover the cost thereof from such owner or owners.

15. Damage, Maintenance and Repair

15.1 Mo person shall injure, destroy, cause damage 1o or interfere with any dam, reservoir, stopbank,
headworks, building or any installation connected with drainage assets, or allow, permit or suffer
any stock to damage or destroy the same.

15.2 Where any drainage channel is damaged by stock, or otherwise, Council may require the owner
responsible for such damage to repair such drainage channel to the satisfaction of Council and on
default thereof may have the necessary repairs executed and recover the costs thereof from the
said owner.

16. Inspection

16.1 Council, members, officers, workmen or agents shall have the power, right, and authority to
inspect any installation set up for the withdrawal or diversion of water from any drainage channel,
whether authorised or not and the Council may direct any alteration or improvement to or
replacement of such installation or request its removal or demaolition at any time.
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17. Obstruction to Officers

17.1 Mo person, whether on private land or not, shall obstruct any member, appointee, employee or
agent of Council, with or without drain cleaning machinery or plant, in the performance of anything
which such member, appointee, employee or agent is or may be required to do in the discharge of
their duties.

18. Penalty

18.1 Any person who commits a breach of this Bylaw shall be liable to a fine not exceeding $20,000
and in addition to any penalty imposed for breach of this Bylaw, Council may sue any person for
the amount of damage done by them to the drainage assets and for any penalty fine or fee which
is prescribed by any statutory enactment whatsoever.

19. Other Requirements

19.1 The provisions of this Bylaw do not remove the need for any resource or other consents required
under the Resource Management Act 1991, Building Act 2004. Where consents are required
under this chapter of this Bylaw and other acts or regulations, all shall be lodged with the Council
at the same time.
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20. Additional information to Land Drainage Bylaw 2019

This document is for information purpose only and does not form part of this Bylaw. It contains matters
made pursuant to this Bylaw and information to help users to understand, use and maintain this Bylaw.
The document may be updated atany time.

Section 1: History of the bylaw

Action Description Date of decision Commencement
Expire The Land Drainage Bylaw 2009 16 October 2016 1 December 2009
automatically revoked in October
2016.
| Make Land Drainage Bylaw 2019 3 October 2019 3 October 2019

Section 2: Related documents

Document

[ Description

[ Location

[ Date

Reports to Council/Committee/Panels

1999

related to the interpretation of
bylaws.

| Adoption of Statement of Proposal including Statement of Proposal 27 June 2019
Statement of draft Bylaw adoption for public
Proposal consultation
Submissions Public submissions on the Submissions 8 July 2019-9
Statement of Proposal August 2019;
Hearing on August
22 2019
Deliberations Deliberations on submission issues 3 October 2019
raised
?
Document | Description | Location Date
Legislation
Local Government Provides the functions, dufies, www legislationgovinz | NA
Act2002 powers and penalties fo make
and enforce this Bylaw.
Particularly sections 147A and
1478 relating to the making of
alcohol control bylaws.
Bylaws Act 1910 Provides for certain matters www legislationgovinz | NA
related to the validity of bylaws.
Interpretations Act Provides for certain matters www legislationgovinz | NA
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Te Kaunihera o Tai Tokerau ki te Raki

Far North

Proposed Land Drainage Bylaw 2019

Submissions

Submission

ID

Surname

Submissions by Surname

First Name

Organisation

Largus, Mapua and Tiri Avocado Orchards

LDB19/4 Broadhurst lan
LDB19/8 Eglinton Hamish Department of Conservation 19
LDB19/5 Ferens Sue
LDB19/1 | King Kevin (Joe) Elbury Holdings Ltd

Kaitaia drainage committee and Elbury Holdings
LDB19/2 King Fiona Ltd
LDB19/6 Liggett Brendon Housing New Zealand 6
LDB19/3 | Nicholson Malcolm Northland Regional Council 3
LDB19/7 Tattley Mark Largus, Mapua and Tiri Avocado Orchards
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Submissions

ID LDB19/1
First Name Kevin (Joe)
Surname King

Group / Organisation

Elbury Holdings Ltd

Position

Director

Property within Drainage District?

Yes

Which Drainage District(s)?

Kaitaia; Kaikino

Do you support the proposed Bylaw?

| support the proposed bylaw

My submission is:

support in principal

My reasons are:

on land drainage bylaw 2019.

Very important to keep the bylaw and | want to be part of the any further consultation /submissions

No response given

| would like Council to make the following amendments to the proposed Bylaw:
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Te Kounihera o Toi Tokerou ki te Raki Submissions

ID LDB19/2

First Name Fiona

Surname King

Group / Organisation Kaitaia drainage committee and Elbury Holdings Ltd
Position Chair person , Director

Property within Drainage District? Yes

Which Drainage District(s)? Kaitaia; Kaikino

Do you support the proposed Bylaw? | support the proposed bylaw

My submission is:

to support the document in general but would to ensure by adding the following. 1. access- access
(gateways) for contractors is to be available in the fencelines on fences, drain crossings and
boundaries. 2. Fencing of all drains a requirement on both sides of the county drains, and all fences
constructed (Height, number of wires, distance from drain) to be accessible for a digger. 3.
Protection of the drainage assets, profiles of drain battering & pictures, . some clause explain the
process & what happens if the bylaw is not follow 4. Ensure the lengths of the drains in the assets
list are correct . Add drains that are not shown on the list ie. spains road drain. kaitaia area. Or to
removed ie. kareponia which is a S H 1 road side drain. Matthews outfall now inside an urban
environment but using the rural aspect to not pipe the drain. Yet not following the rules of the
bylaw. 5. A necessity to have the FNDC planning Dept when processing building consent and
resource consent recognize the scheme . Any subdivision should follow all drainage rules when
subdividing land and if possible attach as a consent notice to ensure drains are still able to
maintained or the should be removed from the scheme if it has become more urban environment.
ie. matthews outfall.

My reasons are:

as above.

I would like Council to make the following amendments to the proposed Bylaw:

| support the bylaw change but want the issues i have outlined addressed within the bylaw or
drainage plan.
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District Council

Te Kounihera o Toi Tokerou ki te Raki Submissions

ID LDB19/3

First Name Malcolm

Surname Nicholson

Group / Organisation Northland Regional Council

Position CEOQ

Property within Drainage District? No

Which Drainage District(s)?

Do you support the proposed Bylaw? | seek amendments to the proposed bylaw

My submission is:

1. The Northland Regional Council (Council) is grateful for the opportunity to have an opportunity to
provide a submission on your proposed Land Drainage Bylaw 2019 (the bylaw). 2. Council
understands the purpose of drainage districts, the history of the four land drainage districts in the
Far North and is obviously cognisant of the fact that regulation of drainage districts is split between
the Far North District Council and ourselves (we are responsible for consenting land drainage
schemes under the Resource Management Act 1991). 3. Council has reviewed all provisions within
the bylaw and note that it is identical to the previous (2009) Land Drainage Bylaw. Our staff have
not identified any operational "issues" with the previous Land Drainage Bylaw and, on that basis, we
are supportive of the provisions of this bylaw. 4. We note that section 19 (Other Requirements)
states that "the provisions of this Bylaw do not remove the need for any resource or other consents
required under the Resource Management Act 1991 or Building Act 2004". However, this paragraph
goes on to state that where consents are required, they shall be lodged with the Council at the
same time. We consider that this is misleading because, in the context of this bylaw, "Council" only
refers to the Far North District Council.

My reasons are:

No response given

I would like Council to make the following amendments to the proposed Bylaw:

Either insert specific reference in section 19 to the fact that a resource consent may be required
from the Northland Regional Council (under the RMA) for land drainage activities or amend
paragraph 4.1 (Purpose) as follows: "The purposed of this Bylaw is to regulate land drainage assets
within the Far North District. Please note that this bylaw does not remove the need for any
necessary resource consents (under the Resource Management Act 1991) for land drainage
activities from the Northland Regional Council".
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District Council

Te Kounihera o Toi Tokerou ki te Raki Submissions

ID LDB19/4

First Name lan

Surname Broadhurst

Group / Organisation Largus, Mapua and Tiri Avocado Orchards
Position General Manager

Property within Drainage District? Yes

Which Drainage District(s)? Waiharara; Motutangi

Do you support the proposed Bylaw? | seek amendments to the proposed bylaw

My submission is:

Thank you for the opportunity to provide comment upon the proposed Land Drainage Bylaw. |
would like to provide the following feedback based upon my experience as a resident, grower and
orchard developer within the Waiharara and Motutangi Drainage Districts. 8€C Stock should not be
allowed access directly to drains for drinking water. There are people who rely on surface water as a
supply, and the risk of defecation and stock death if stuck in the drains is high, which obviously has
significant potential risk to water guality. Further to this, whilst not applicable to an orchard, | note
that the 2 m setback for grazing will have implications on much existing fencing. How will this be
enforced? There is no point in having a rule that will be not be observed.

My reasons are:

outlined below with recommended amendments.

| would like Council to make the following amendments to the proposed Bylaw:

* Replace the term consent with “permission” or “approval” where the text does not relate to a
building consent or resource consent to avoid confusion.

*» Specify the position of the person within Council the permission or approval needs to be sought
from, rather than saying Council i.e. the nominated drainage engineer. It should also always be clear
to us as land owners who this person is.

® Outline in more detail how “fair and reasonable” inspection fees or requests for information will
be determined. This is protecting ourselves against being burdened by any inspection or request for
detail, if it is proven to be unnecessary. This is especially important in the current environment
given some of the unfounded public views on recent orchard developments.

* Outline a clear process on the Council landowner contact procedure for accessing private land i.e.
how Council will make contact with the land owners prior to going onto their property. This is
important to cover landowners and orchard managers from a H&S perspective as well as we could
potentially provide easier and safer access through our site. This should provide minimum notice
periods unless deemed an emergency

* Ensure that any cost recovery referenced refers to responsible parties rather than landowners
such as that in clause 8.8. There is inconsistency in current wording.

* Show key features such as crossing points, culverts and bridges on the maps so we understand
what are considered authorised. This avoids any doubt.
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lr@ Far North Proposed Land Drainage Bylaw 2019

District Council

Te Kounihera o Toi Tokerou ki te Raki Submissions

ID LDB19/5
First Name Sue
Surname Ferens

Group / Organisation

Position

Property within Drainage District? Yes

Which Drainage District(s)? Motutangi

Do you support the proposed Bylaw? No response given

My submission is:

That the FNDC extend the submission period so that all members of the local community who wish
to are able to consider the bylaw/amendment and make any submissions accordingly. We are
within the area concerned for Motutangi drainage but received no notification of the submission
process. We became aware of it only one day ago.

My reasons are:

There are several aspects we are concerned about: 1/ the need for on-going water monitoring in
the Motutangi Stream and the Houhora Harbour, particularly due to land change in the area with
increased risk of sediment flowing through the drainage system into the harbour; the value of
native riparian plantings along the Motutangi Stream could be considered to aid stream health
rather than spraying; possibility of kaitiaki status for those living along the stream to be
investigated, in cooperation with FNDC, iwi and DoC; information regarding penalties for breaching
the bylaw. 2/ All stake holders/community members in the area should be involved in the
submission process (we understand there was one notice in the local paper 11/7 which was not
widely seen)

| would like Council to make the following amendments to the proposed Bylaw:

Extend the time-frame for submissions in order to enable all members in the local community with
an interest in the Motutangi Stream and drainage area, to consider the proposed bylaw and to
make submissions if required.
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lr@ Far North Proposed Land Drainage Bylaw 2019

District Council

Fe Kawnibera o Tl Rokarau ki de Roki Submissions

ID LDB19/6

First Name Brendon

Surname Liggett

Group / Organisation Housing New Zealand

Position Development Planning Manager

Property within Drainage District?

Which Drainage District(s)?

Do you support the proposed Bylaw? | seek amendments to the proposed bylaw

My submission is:

The Corporation opposes part of the Proposed Land Drainage Bylaw 2019 ('proposed bylaw') on the
basis that the proposed bylaw will have adverse effects on the amenity value and development
potential for the Corporation's tenants and assets adjoining the drainage channels. In making this
submission the Corporation acknowledges and supports an improvement to the management to the
drainage district within the Far North region. However, the Corporation is concerned that the
nature of the proposed bylaw will result in adverse effects on the residential amenity through the
limitation to plant or grow any tree, shrub or hedge for a distance of 10 metres from the edge of the
drain or erect any form of structure such as a fence or building within this distance edge of the
drain. Any such proposed setback should only apply to open, above ground drains. Furthermore the
Corporation is concerned that the proposed bylaw will not contribute positively to the development
potential in the Far North District Council ('"FNDC'). In particular, the Corporation is concerned with
the restriction of landowner actions in regards to council access to and along the banks of drainage
channel (section 6 of the proposed bylaw) and the obligations on landowners and other persons to
ensure that the drainage channel and the flow of water is not in any way obstructed (section 8 of
the proposed bylaw).

My reasons are:

Whilst it is acknowledged that the Land Drainage Bylaw 2009 currently has similar limitations to the
ability to build or plant within 10 metres of a drain and have an access way within 3.5m of a drain,
the increased demand for development in the FNDC and the ability to mitigate any development
effects makes it clear that the current and proposed restrictions are excessive. Hence, the
Corporation is of the opinion that the proposed bylaw will be detrimental to the Corporation's
interests and may limit the ability to increase the neighbourhood amenity.

I would like Council to make the following amendments to the proposed Bylaw:
The Corporation opposes the proposed bylaw in part and seeks that:

1) the use of 'minor damage' be defined;

2) the setback distance for access to and along drains be reduced to 3 metres; and
3) the setback distance for vehicle access from drains be reduced to 3 metres;

4) landscaping be enabled within the proposed setback of 3 metres without the prior consent of
council

5) the proposed setback should exclude those drains which are underground
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lr@ Far North Proposed Land Drainage Bylaw 2019

District Council

Te Kounihera o Toi Tokerou ki te Raki Submissions

ID LDB19/7
First Name Mark
Surname Tattley

Group / Organisation

Position

Property within Drainage District? Yes

Which Drainage District(s)? Motutangi

Do you support the proposed Bylaw? | seek amendments to the proposed bylaw

My submission is:

Mr Tattley has provided a detailed submission that is attached and should be read in full. His main
points are summarized below:

* Please note | request you allow submissions another 40 days after all parties are notified.

* | suggest a series of weirs with datum heights to filter the water and having sediment holes dug
and cleaned (possibly six monthly)

* | suggest we head towards keeping grazing animals and crops 10 metres off and and drain to allow
sufficient nutrient filtering

* | see no reason a digger is required once sand traps are installed every 1km and on bends etc
* | imagine a flat bottomed barge pulling a weed hook and possibly baling the weed.
* The main cut has been covered over the last 10 years at least 1 metre, which is illegal.

* | do not know if any datum heights have ever been taken and recorded on the Motutangi
Drainage scheme.

* | suggest any farm that has a drain going into the cut or the Motutangi Stream drainage has their
own approved filtration devices to stop sediment.

* Oxygen weed has progressively headed southwards. | suggest the drain be pumped out and then
helicopter spray the stream bed.

* Reinstate stream heights to a reasonable level.

* At the upper end of the harbour, there used to be white sand, now you need gumboots because
of the silt.

* Key properties which are highly productive and require extra levels of water table height
protection should be identified and pay extra costs for cleaning weeds and supervisory costs.

* Seasonal weirs at the cut to allow water to be in the peat ground so as not to dry out too much.
* Widen stream bed to create multiple series of weirs with filters in.

* Remove mangroves to allow the streams to flush. Mangroves have intruded up all the waterways
and caused silting effect.

* Consult with the elders and see if and at what cost it would be to return the beaches to white
fluffy sand.

My reasons are:

| live within 80 metres of Motutangi Stream and | care about Houhora Harbour and wish to be a
responsible person.
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r(a Far North Proposed Land Drainage Bylaw 2019

Y District Council

Te Kounihera o Toi Tokerou ki te Raki

Submissions

I would like Council to make the following amendments to the proposed Bylaw:

We need to enlargen our views and vision to incorporate all those whose land drains into the
Motutangi Drainage system and all those affected by the drainage into Houhora Harbours East
beach.
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SECTION 3: TELL US WHAT YOU THINK

Council is consulting on changing cthe Far North District Council Land Drainage Bylaw ta regulate and manage any

Land Drainage Districts within the Far North District The propoased Land Drainage Bylaw can be found at
www. fnde. govt. nz/drainage2019

Do you support the proposed bylaw ?

| (pleose tick one hox): ] support (] oppose Eéeek amendments to the proposed bylaw

My submission is:

Uzl ot | vepuzrf ‘/Q/ C7//W/U / e
v

Mcff

My reasons are: (giving reasons for your view helps us better understand your submission and what you are seeking)

“Cf L= uHrlg}m j%m«’}\@ m{' /f{/’oﬁeﬁw
‘eayvl A Cew® ecin

Hod« It hett bow a1 oIS fo Lo
O lféf/?rmwfom //’Tfs'@f? -

The decision | wish Council to rmake is: (this helps Councdil rmake sure the issues you raise can be addressed accurately)
W/ nced T eulagea o 1hAeoS
g (SSSqm > feco SOy b 2L 7%@)&’
el (g Trgeny sedy fle  poeda G o
Y- rere S (f Foy o =20 HeoRe  cflecks 4
bz /e acrazennts Fatue Dot ) Bl

If you need more space, please feel free to write on extra pages. If you have extra information you would like Council
ta cansider, please attach it to your submission or email it to submissions@fndc.govi.nz

Return your submission

@ By post: @ By email: Q in person;
Subrmissions — Land Drainage Bylaw 2019 subrmissions@fnde govt.nz
Far North District Council
Privale Bag 752
Kaikohe 0440

hand iz in to any Council service
centre or lbrary

SUBMISSIONS CLOSE AT 4.30PM FRIDAY 9 AUGUST 2019
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